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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

MERIT SYSTEMS PROTECTION
BOARD

5 CFR Part 1201

Civil Monetary Penalty Inflation
Adjustment

AGENCY: Merit Systems Protection
Board.

ACTION: Final rule.

SUMMARY: This final rule adjusts the
level of civil monetary penalties (CMPs)
in regulations maintained and enforced
by the Merit Systems Protection Board
(MSPB) with both an initial “catch-up”
and annual adjustment under the
Federal Civil Penalties Inflation
Adjustment Act Improvements Act of
2015 (the 2015 Act) and Office of
Management and Budget (OMB)
guidance.

DATES: Effective Date: June 5, 2017.
FOR FURTHER INFORMATION CONTACT:
Jennifer Everling, Acting Clerk of the
Board, Merit Systems Protection Board,
1615 M Street NW., Washington, DC
20419; Phone: (202) 653-7200; Fax:
(202) 653-7130; or email: mspb@
mspb.gov.

SUPPLEMENTARY INFORMATION:

I. Background

The Federal Civil Penalties Inflation
Adjustment Act of 1990 (the 1990 Act),
Public Law 101-410, provided for the
regular evaluation of CMPs by Federal
agencies. Periodic inflationary
adjustments of CMPs ensure that the
consequences of statutory violations
adequately reflect the gravity of such
offenses and that CMPs are properly
accounted for and collected by the
Federal government. In April 1996, the
1990 Act was amended by the Debt
Collection Improvement Act of 1996
(the 1996 Act), Public Law 104—-134,
which required Federal agencies to
adjust their CMPs at least once every
four years. However, because
inflationary adjustments to CMPs were
statutorily capped at ten percent of the

maximum penalty amount, but only
required to be calculated every four
years, CMPs in many cases did not
correspond with the true measure of
inflation over the preceding four-year
period, leading to a decline in the real
value of the penalty. To remedy this
decline, the 2015 Act (section 701 of
Pub. L. 114-74) requires agencies to
adjust CMP amounts with an initial
“catch-up”” adjustment and make
subsequent annual inflationary
adjustments through a rulemaking using
a methodology mandated by the
legislation. The purpose of these
adjustments is to maintain the deterrent
effect of civil penalties.

A civil monetary penalty is “any
penalty, fine, or other sanction” that: (1)
“is for a specific amount” or “has a
maximum amount” under Federal law;
and (2) that a Federal agency assesses or
enforces “‘pursuant to an administrative
proceeding or a civil action in the
Federal courts.”

The MSPB is authorized to assess
CMPs pursuant to 5 U.S.C. 1215(a)(3)
and 5 U.S.C. 7326 in disciplinary
actions brought by the Special Counsel.
The corresponding MSPB regulation for
both CMPs is 5 CFR 1201.126(a). As
required by the 2015 Act, and pursuant
to guidance issued by the OMB, the
MSPB is now making a one-time catch-
up adjustment to the CMPs within its
jurisdiction, as well as an annual
adjustment for 2017, according to the
prescribed formulas.

II. Calculation of Adjustment
A. Initial Catch-Up Adjustment

Shortly after enactment of the 2015
Act, OMB issued guidance on
calculating the catch-up adjustment. See
Memorandum from Shaun Donovan,
Dir., OMB, to Heads of Executive
Departments and Agencies re:
Implementation of the Federal Civil
Penalties Inflation Adjustment Act
Improvements Act of 2015, M—16-06
(Feb. 24, 2016). Pursuant to this
guidance, the MSPB has identified
applicable civil monetary penalties and
calculated the catch-up adjustment. The
calculated catch-up adjustment is based
on the percent change between the
Consumer Price Index for all Urban
Consumers (CPI-U) for the month of
October in the year of the previous
adjustment of the CMP (or in the year
of its establishment, if no adjustment

has been made) and the October 2015
CPI-U.

Nevertheless, the 2015 Act specifies
that the catch-up adjustment amount
will in no case exceed 150% of the
penalty amount which was in force at
the enactment date of the 2015 Act.
Therefore, the total catch-up penalty
amount will not exceed 250% of the
total maximum penalty amount on
November 2, 2015.

The CMP listed in 5 U.S.C. 1215(a)(3)
was established in 1978 with the
enactment of the Civil Service Reform
Act of 1978 (CSRA), Public Law 95-454,
section 202(a), 92 Stat. 1121-30 (Oct.
13, 1978), and originally codified at 5
U.S.C. 1207(b). That CMP was last
amended by section 106 of the
Whistleblower Protection Enhancement
Act of 2012, Public Law 112-199, 12
Stat. 1468 (Nov. 27, 2012), now codified
at 5 U.S.C. 1215(a)(3), which provided
for a CMP ‘“‘not to exceed $1,000”. Thus,
the 2012 amendment of the CSRA serves
as the base figure for the inflation
calculation. Between October 2012 and
October 2015, the CPI-U has increased
by 102.819 percent. The post-catch-up
adjustment penalty amount is obtained
by multiplying the pre-adjustment
penalty amount by the percent change
in the CPI-U over the relevant time
period, and rounding to the nearest
dollar. Therefore, the maximum post-
catch-up adjustment penalty under the
CSRA is $1,000 x 1.02819 = $1,028.19,
which rounds to $1,028. The post-catch-
up adjustment penalty is less than 250
percent of the pre-adjustment penalty,
so the limitation on the amount of the
adjustment under section 4(b) of the
2015 Act is not implicated.

The CMP authorized in 5 U.S.C. 7326
was established in 2012 by section 4 of
the Hatch Act Modernization Act of
2012 (Hatch Act), Public Law 112-230,
126 Stat. 1617 (Dec. 28, 2012), which
provided for a CMP “not to exceed
$1,000.” Thus, the maximum post-
catch-up adjustment penalty under the
Hatch Act is $1,028.

B. 2017 Annual Adjustment

OMB also issued guidance on
calculating the annual inflationary
adjustment for 2017. See Memorandum
from Shaun Donovan, Dir., OMB, to
Heads of Executive Departments and
Agencies re: Implementation of the 2017
Annual Adjustment Pursuant to the
Federal Civil Penalties Inflation
Adjustment Act Improvements Act of
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2015, M—17-11 (Dec. 16, 2016). Therein,
OMB notified agencies that the annual
adjustment multiplier for 2017, based
on the CPI-U, is 1.01636 and that the
2017 annual adjustment amount is
obtained by multiplying the catch-up
adjustment penalty amount by the 2017
annual adjustment multiplier, and
rounding to the nearest dollar.
Therefore, the new maximum penalty
under the CSRA and the Hatch Act is
$1,028 X 1.01636 = $1,044.81, which
rounds to $1,045.

I11. Effective Date of Penalties

The revised CMP amounts will go into
effect on June 5, 2017. All violations for
which CMPs are assessed after the
effective date of this rule will be
assessed at the adjusted penalty level
regardless of whether the violation
occurred before the effective date.

IV. Procedural Requirements

A. Administrative Procedures Act

Pursuant to 5 U.S.C. 553(b), the MSPB
has determined that good cause exists
for waiving the general notice of
proposed rulemaking and public
comment procedures as to these
technical amendments. The notice and
comment procedures are being waived
because Congress has specifically
exempted agencies from these
requirements when implementing the
2015 Act. The 2015 Act requires
agencies to adjust CMPs with an initial
catch-up adjustment through an interim
final rule, which does not require the
agency to complete a notice and
comment process prior to promulgating
the interim final rule. The 2015 Act also
explicitly requires the agency to make
subsequent annual adjustments
notwithstanding 5 U.S.C. 553, the
section of the Administrative Procedure
Act that normally requires agencies to
engage in notice and comment. It is also
in the public interest that the adjusted
rates for CMPs under the CSRA and the
Hatch Act become effective as soon as
possible to maintain their effective
deterrent effect.

B. Regulatory Impact Analysis:
Executive Order 12866

The MSPB has determined that this is
not a significant regulatory action under
Executive Order 12866. Therefore, no
regulatory impact analysis is required.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
requires an agency to prepare a
regulatory flexibility analysis for rules
unless the agency certifies that the rule
will not have a significant economic
impact on a substantial number of small
entities. The RFA applies only to rules

for which an agency is required to first
publish a proposed rule. See 5 U.S.C.
603(a) and 604(a). As discussed above,
the 2015 Act does not require agencies
to first publish a proposed rule when
adjusting CMPs within their
jurisdiction.

Thus, the RFA does not apply to this
final rule.

D. Small Business Regulatory
Enforcement Fairness Act of 1996

This rule is not a major rule under the
Small Business Regulatory Enforcement
Fairness Act (5 U.S.C. 804(2)). This rule:

(a) Does not have an annual effect on
the economy of $100 million or more;

(b) Will not cause a major increase in
costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions; and

(c) Does not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of United States-based
enterprises to compete with foreign-
based enterprises.

E. Unfunded Mandate Reform Act of
1995

This rule does not involve a Federal
mandate that may result in the
expenditure by State, local, or tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
and that such rulemaking will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandate Reform Act of
1995 (2 U.S.C. 1532).

F. Executive Order 12630, Government
Actions and Interference With
Constitutionally Protected Property
Rights

This rule does not have takings
implications.

G. Executive Order 13132, Federalism

This rule does not have federalism
implications. The rule does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

H. Executive Order 12988, Civil Justice
Reform

The MSPB has reviewed this rule in
light of Executive Order 12988 to
eliminate ambiguity, minimize
litigation, establish clear legal
standards, and reduce burden.

1. Executive Order 13175, Consultation
and Coordination With Indian Tribal
Governments

In accordance with Executive Order
13175, the MSPB has evaluated this rule
and determined that it has no tribal
implications.

J. Paperwork Reduction Act

This document does not contain
information collection requirements
subject to the Paperwork Reduction Act
of 1995, Public Law 104-13 (44 U.S.C.
Chapter 35).

List of Subjects in 5 CFR Part 1201

Administrative practice and
procedure, Civil rights, Government
employees.

For the reasons set forth above, 5 CFR
part 1201 is amended as follows:

PART 1201—PRACTICES AND
PROCEDURES

m 1. The authority citation for part 1201
continues to read as follows:

Authority: 5 U.S.C. 1204, 1305, and 7701,
and 38 U.S.C. 4331, unless otherwise noted.

§1201.126 [Amended]

m 2. Section 1201.126 is amended in
paragraph (a) by removing “$1,000”” and
adding in its place “$1,045” and
removing “5 U.S.C. 1215(a)(3)” and in
its place adding ““5 U.S.C. 1215(a)(3),
7326; 28 U.S.C. 2461 note”.

Jennifer Everling,

Acting Clerk of the Board.

[FR Doc. 2017-11541 Filed 6—-2-17; 8:45 am]
BILLING CODE 7400-01-P

FEDERAL HOUSING FINANCE
AGENCY

12 CFR Part 1263
RIN 2590-AA85

Federal Home Loan Bank Membership
for Non-Federally-Insured Credit
Unions

AGENCY: Federal Housing Finance
Agency.
ACTION: Final rule.

SUMMARY: The Federal Housing Finance
Agency (FHFA or Agency) is adopting a
final rule revising its regulation
governing Federal Home Loan Bank
(Bank) membership to implement
section 82001 of the Fixing America’s
Surface Transportation Act (FAST Act),
which amended the Federal Home Loan
Bank Act (Bank Act) to authorize certain
credit unions without Federal share
insurance to become Bank members.
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The rule also makes appropriate
conforming changes to FHFA’s
regulation on Bank membership. The
final rule is substantially the same as
the proposed rule, but includes one
revision intended to streamline the
application process for credit unions
applying for Bank membership pursuant
to the FAST Act provision.

DATES: Effective Date: July 5, 2017.

FOR FURTHER INFORMATION CONTACT: Eric
M. Raudenbush, Associate General
Counsel, Office of General Counsel,
Eric.Raudenbush@fhfa.gov, (202) 649—
3084; or Julie A. Paller, Senior Financial
Analyst, Division of Bank Regulation,
Julie.Paller@fhfa.gov, (202) 649-3201
(not toll-free numbers), Federal Housing
Finance Agency, 400 Seventh Street
SW., Washington, DC 20219. The
telephone number for the
Telecommunications Device for the
Hearing Impaired is (800) 877—-8339.
SUPPLEMENTARY INFORMATION:

I. Background

Under the Bank Act, federally insured
depository institutions, including state-
and federally chartered credit unions
whose member accounts are insured by
the National Credit Union Share
Insurance Fund (NCUSIF), have been
eligible for Bank membership since
1989. Until recently, however, state-
chartered credit unions without Federal
share insurance were ineligible for Bank
membership, except to the limited
extent that a credit union certified as a
“community development financial
institution” (CDFI) by the CDFI Fund of
the United States Department of the
Treasury could meet the eligibility
requirements applicable to CDFIs.1

In December 2015, Congress amended
the Bank Act to authorize the Banks to
approve applications for membership
from state-chartered credit unions
without Federal share insurance
(irrespective of their CDFI status) where
specified requirements have been met.2
Specifically, new section 4(a)(5) of the
Bank Act provides that a credit union
lacking Federal share insurance that has
applied to become a member of a Bank

11In 2008, Congress amended the Bank Act to
authorize entities certified as CDFIs by the CFDI
Fund of the United States Department of the
Treasury to become Bank members, provided the
CDFI meets the membership eligibility
requirements established for such entities. See
Housing and Economic Recovery Act of 2008,
Public Law 110-289, section 1206, 122 Stat. 2787
(2008), codified at 12 U.S.C. 1424(a)(1). By law,
credit unions—including state-chartered credit
unions without Federal share insurance—may be
certified as CDFIs. See 12 U.S.C. 4701—4719; 12 CFR
part 1805.

2 See Fixing America’s Surface Transportation
Act, Public Law 114-94, section 82001(a), 129 Stat.
1795 (2015), codified at 12 U.S.C. 1424(a)(5).

shall be treated as a federally insured
depository institution for purposes of
determining its eligibility for Bank
membership, so long as the applicant’s
state credit union regulator has
determined that it met all of the
requirements for Federal share
insurance as of the date of its
application for membership.? The new
statutory provision also provides,
however, that if the applicant’s state
regulator has not made a determination
as to whether it met the requirements
for Federal share insurance within six
months of the date of its application for
Bank membership, then the applicant
shall be deemed to have met those
requirements.* Section 4(a)(5) also
provides that, notwithstanding any State
law to the contrary, the right of Banks
to repayment of advances made to credit
unions admitted to membership
pursuant to that provision and Banks’
interests in collateral securing such
advances are to have protections and
priorities similar to those that apply to
advances made to, and collateral
pledged by, members that are federally
insured depository institutions.5

B. The Proposed Rule

On September 28, 2016, FHFA
published in the Federal Register a
Notice of Proposed Rulemaking
(proposed rule) to amend FHFA'’s
regulation on Bank membership, located
at 12 CFR part 1263, to implement
section 4(a)(5) of the Bank Act.6 The
proposed rule, which referred to state-
chartered credit unions falling within
the scope of the new statutory provision
as ‘non-federally-insured credit
unions” (NFICUs), proposed to add a
new regulatory section governing the
Banks’ acceptance and processing of
membership applications from NFICUs,
as well as the treatment of existing
credit union Bank members that choose
to become NFICUs by canceling their
federal share insurance. As proposed,
the rule would have codified the core
concepts of a set of April 2016 guidance
letters in which FHFA advised each
Bank on the handling of NFICU
membership applications under section
4(a)(5). The proposed rule also would
have provided additional clarification
on certain points. The details of the
proposed rule are discussed in the

3See 12 U.S.C. 1424(a)(5)(A), (B)(i). Although the
statutory text actually refers several times to
“Federal deposit insurance,” FHFA construes those
references to mean the Federal share insurance that
is provided to credit unions by the NCUSIF, in light
of the evident purpose for which Congress adopted
the NFICU amendments.

4See 12 U.S.C. 1424(a)(5)(B)(ii).

5See 12 U.S.C. 1424(a)(5)(C), (D).

6 See 81 FR 66545 (Sept. 28, 2016).

section-by-section analysis of the final
rule below.

The 60-day comment period for the
proposed rule ended on November 28,
2016. FHFA received eight comment
letters from seven separate commenters,
which included one Bank, one provider
of private credit union share insurance,
and five credit union trade
associations.” Six of the commenters
expressed general support for the
proposed rule and none of the
commenters expressed general
opposition to the rule. Each commenter,
however, requested one or more specific
revisions to the regulatory text. FHFA
carefully considered all of the
comments and ultimately decided to
adopt one of the suggested revisions.
The comments on specific aspects of the
proposed rule, and FHFA’s responses,
are discussed in the section-by-section
analysis below.

Three commenters raised an issue
regarding the treatment of NFICU
members by the Banks that was not
addressed in the proposed rule, which
focused exclusively on membership
requirements for NFICUs. Those
commenters expressed concerns that
Banks currently may be imposing on
NFICUs advances collateral
requirements that are more stringent
than those for federally insured
depository institution members—for
example, by requiring that NFICU
members deliver collateral to the Bank
or by imposing higher discounts on
collateral after an existing member
terminates its federal insurance—and
asked that the final rule prohibit such
practices.

FHFA declines to amend its
regulations to address those practices, in
part because the request goes beyond
the scope of the proposed rule and thus
cannot be addressed in the final rule.
Moreover, while FHFA'’s collateral
regulations implement statutory
requirements and establish minimum
standards necessary to ensure the safety
and soundness of the Banks, those
regulations otherwise permit each Bank
to make its own decisions regarding the
terms on which it will lend to its
members, including the amounts and
types of collateral it will accept from
particular members, the discounts on
such collateral, and whether a member
must deliver collateral to the Bank. This
long-standing regulatory approach
recognizes that the Banks are in the best
position to assess the credit risks posed
by particular members or by particular
types of members within their

7 The comment letters may be viewed at https://
www.fhfa.gov/SupervisionRegulation/Rules/Pages/
Comment-List.aspx?RuleID=566.


https://www.fhfa.gov/SupervisionRegulation/Rules/Pages/Comment-List.aspx?RuleID=566
https://www.fhfa.gov/SupervisionRegulation/Rules/Pages/Comment-List.aspx?RuleID=566
https://www.fhfa.gov/SupervisionRegulation/Rules/Pages/Comment-List.aspx?RuleID=566
mailto:Eric.Raudenbush@fhfa.gov
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respective districts. In recent years, as
more insurance companies have become
members and CDFIs have become
eligible for membership, FHFA has
issued guidance recognizing that Banks
may establish different collateral
requirements for non-federally insured
entities to address the risks posed by the
lack of a federal receivership process for
such institutions.8

Notwithstanding that section 4(a)(5)
of the Bank Act provides that the Banks’
security interests in NFICU collateral
are to have some of the same protections
and priorities that apply to interests in
collateral pledged by federally insured
depository institutions, a Bank might
reasonably conclude that there remain
additional risks inherent in lending to
NFICUs, arising principally from the
fact that the Banks have had no
experience with the liquidation of a
non-federally insured credit union.
While the laws governing liquidation of
federally insured credit unions are well
known to the Banks and are uniform
across the country, the Banks are less
familiar with the laws governing the
insolvency and liquidation of NFICUs,
which will vary from state to state.
Although the Banks have significant
numbers of state-chartered credit union
members, any that have failed to date
would have been federally insured and,
therefore, would have been liquidated
by the National Credit Union
Association (NCUA). If a Bank
concludes that the characteristics of
NFICUs give rise to incrementally
greater risk that it should address
through more stringent collateral
requirements, then FHFA would not
prevent it from imposing those
requirements.

II. The Final Rule

An analysis of the primary revisions
made by the final rule to FHFA’s
membership regulation appears below,
followed by a discussion of the
conforming revisions. Except as
discussed below with respect to the

8 See FHFA AB 2013-09 (Dec. 23, 2013)
(providing guidance on credit risk management
practices to ensure Bank advances remain fully
secured when lending to insurance company
members), available online at https://www.fhfa.gov/
SupervisionRegulation/AdvisoryBulletins/Pages/
AB-2013-09-COLLATERALIZATION-OF-

ADVANCES-AND-OTHER-CREDIT-PRODUCTS-TO-

INSURANCE-COMPANY-MEMBERS.aspx; FHFA
AB 2013-10 (Dec. 23, 2013) (outlining the criteria
that FHFA examiners use in determining whether
a Bank’s advances are, as required by regulation,
“fully secured” pursuant to a written security
agreement that gives the Bank a “perfectible”
security interest), available online at https://
www.fhfa.gov/SupervisionRegulation/
AdvisoryBulletins/Pages/AB-2013-10-
COLLATERALIZATION-OF-ADVANCES-AND-
OTHER-CREDIT-PRODUCTS;-PERFECTION-AND-
CONTROL-OF-COLLATERAL.aspx.

timing of communications between an
NFICU and its state credit union
regulator during the membership
application process, this final rule
adopts without substantive change all of
the regulatory additions and revisions
set forth in the proposed rule. As
described in more detail below, the final
rule also makes a number of conforming
revisions to other sections of the
membership regulation, each of which
appeared in identical form in the
proposed rule.

A. Primary Revisions

The principal regulatory provisions
regarding NFICUs include a new
§1263.19, setting forth the prerequisites
that must be met in order for an NFICU
to be treated as an insured depository
institution for Bank membership
purposes, as well as two substantive
definitions located in § 1263.1.

1. Definitions of NFICU and Insured
Depository Institution—§ 1263.1

The final rule adds to § 1263.1 a
definition of “non-federally-insured
credit union,” defining the term to mean
a ‘““State-chartered credit union that does
not have Federal share insurance and
that has not been certified as a CDFI by
the CDFI Fund.” In conjunction with
this, the rule also revises the definition
of “insured depository institution” to
include, in addition to federally insured
depository institutions, NFICUs meeting
the prerequisites of § 1263.19. As an
“insured depository institution” under
the revised regulation, a qualifying
NFICU applying for Bank membership
is subject to all of the eligibility
requirements and other provisions of
the membership regulation that apply to
insured depository institutions
generally, except where otherwise
provided. Thus, a qualifying NFICU
applicant is eligible for membership
only if: It is duly organized under
Federal or state law; it is subject to
inspection and regulation under Federal
or state banking laws, or similar laws; it
makes long-term home mortgage loans;
its financial condition is such that
advances may be safely made to it
(hereinafter the “financial condition”
requirement); its management and its
home financing policy are both
consistent with sound and economical
home financing; and it has at least 10
percent of its assets in “residential
mortgage loans.” © With the exception of

9 See 12 CFR 1263.6(a), (b). The Bank Act
exempts certain smaller depository institutions—
“community financial institutions” (CFIs)}—from
the ““10 percent” requirement, but defines CFI to
include only institutions the deposits of which are
insured under the Federal Deposit Insurance Act
(FDIA) that have total assets below a certain

the financial condition requirement, an
NFICU applicant must demonstrate
compliance with each of those
membership eligibility requirements in
the same manner that is required of
insured depository institutions
generally. As discussed below, the final
rule requires an NFICU applicant to
demonstrate compliance with the
financial condition requirement in the
same manner as a CDFI credit union.

2. Prerequisites for an NFICU to be
Treated as an Insured Depository
Institution—§ 1263.19

As proposed, the final rule adds to the
membership regulation a new §1263.19
(a reserved section under the existing
regulation), which sets forth the
prerequisites that an NFICU must meet
in order to be treated as an insured
depository institution for purposes of
determining its eligibility for Bank
membership. Paragraph (a) of new
§1263.19 addresses the treatment of
NFICUs that apply for Bank
membership, while paragraph (b)
addresses the status of any credit union
that is already a Bank member at the
time it opts to become an NFICU by
canceling its Federal share insurance.

a. Treatment of an NFICU Applying for
Bank Membership—§ 1263.19(a)

In parallel with the inclusion of
qualifying NFICUs within the regulatory
definition of “insured depository
institution,” new § 1263.19(a) provides
that an NFICU applicant shall be treated
as an insured depository institution for
purposes of determining its eligibility
for membership, provided that it
complies with all of the requirements of
§1263.19(a)(1) through (3).

As proposed, these provisions would
have required that a Bank first obtain
from an NFICU applicant all of the
information that the Bank generally
requires to process membership
applications from federally insured
depository institutions, including all of
the information needed to demonstrate
compliance with the general eligibility
requirements for Bank membership.
Once in receipt of all of those materials,
the Bank would have been required to
notify the NFICU that its application is
“provisionally complete” and that,
before the Bank may act on the
application, the NFICU must: (1)
Request from its state regulator a
determination that the institution met
all eligibility requirements for Federal
share insurance, as of the date of the
request; and (2) subsequently, provide

threshold amount. See 12 U.S.C. 1422(10)(A)(i),
1424(a)(4). Because a credit union cannot obtain
deposit insurance under the FDIA, it cannot qualify
as a CFI regardless of its level of total assets.
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to the Bank acceptable documentation
of the regulator’s response or lack of
response to its request. The proposed
rule would also have expressly required
the NFICU applicant to submit such a
request, in writing, to its state regulator
and simultaneously provide a copy of
the request to the Bank. The rule would
have permitted a Bank to deem an
NFICU’s application fully complete, and
to act on the application as provided in
§1263.3(c),0 after having received from
the applicant any one of the following
items: (1) A written statement from the
state regulator confirming that the
NFICU satisfied all of the eligibility
requirements for Federal share
insurance as of the date of the request;
(2) a written statement from the state
regulator that it is unable or unwilling
to make a determination as to the
NFICU’s eligibility for Federal share
insurance; or (3) a written statement
from the NFICU certifying that it did not
receive a response from its state
regulator within the six-month waiting
period provided for in the statute.

FHFA received comments on both the
required timing of an NFICU’s request
for a determination from its state
regulator and the type of documentation
of that determination a Bank must
receive to deem an NFICU’s application
complete under proposed § 1263.19(a).
On the timing issue, several commenters
requested that the final rule permit an
NFICU applicant to request the
determination from its state regulator at
any time after initiating the membership
application process, instead of waiting
until the Bank has deemed the
application provisionally complete, as
would have been required under the
proposed rule. Those commenters
expressed a belief that most NFICUs
would be inclined to request the
determination early in the application
process to enable the Bank to make a
decision on the membership application
at the earliest possible time.

With regard to timing requirements
for the NFICU application process, the
Bank Act uses the undefined term “date
of the application” in establishing both
the point in time as of which the state
regulator must determine the NFICU’s
eligibility for Federal share insurance
and the starting point of the six-month
period during which the Bank and
NFICU must await action by the state
regulator. Specifically, section 4(a)(5)
requires a Bank to treat an NFICU
applicant as a federally insured

10 Existing § 1263.3(c) requires that a Bank notify
an applicant when it deems the application to be
complete and (with certain exceptions) either
approve or deny the application within 60 calendar
days of the date it made that determination. See 12
CFR 1263.3(c).

depository institution if the NFICU’s
state credit union regulator either: (1)
Has determined that the NFICU met all
the eligibility requirements for Federal
share insurance ““as of the date of the
application for membership”’; or (2) has
failed to make a determination “‘by the
end of the 6-month period beginning on
the date of the application.” In its April
2016 guidance letters to the Banks,
FHFA construed the statutory term
“date of the application” to be the date
as of which the NFICU had submitted a
“provisionally complete” application—
that is, an application including all
information and supporting materials
required for the Bank to act on it, except
for the documentation regarding the
state regulator’s determination.
Although the proposed rule did not use
the term ‘““date of the application,” the
proposed requirement that an NFICU
wait until after the Bank has deemed its
application provisionally complete to
submit the request to its state regulator
is based on the construction of that term
adopted in the guidance letters.

The proposed rule would have
required the state regulator’s eligibility
determination to have been made as of
the date of the NFICU’s request and
would have measured the six-month
waiting period from the date of the
request. Section 4(a)(5) of the Bank Act
does not expressly require that either a
Bank or an NFICU applicant request a
determination from the NFICU’s state
regulator. But, in that the statute allows
a state regulator six months within
which to make a determination if it
wishes to do so, it is most reasonably
read as presuming that the regulator has
in the first instance been asked to make
a determination. The proposed rule’s
use of the date of the NFICU’s request
for a determination, instead of the date
the Bank notified the NFICU that its
application is provisionally complete, to
set both the date as of which the
regulator’s determination should be
made and the starting date of the six-
month waiting period reflected this
reading of the statute.

Given the ambiguity of the statute on
the issue, FHFA may reasonably
construe the “date of the application” to
be a point in the application process
that is earlier than the date on which the
Bank deems an NFICU’s application to
be provisionally complete, as requested
by some commenters. FHFA had two
principal reasons for proposing to
require that an NFICU submit a
provisionally complete application prior
to officially requesting a determination
from its state regulator. The first was to
provide some reasonable assurance that
an NFICU applicant actually was
committed to completing the

application process prior to requiring it
to submit a request to its state regulator.
The second was that the concept of a
“complete” membership application
and the requirement that a Bank notify
an applicant after deeming its
application complete are already well
established under the existing
membership regulation.?

FHFA is persuaded, however, that
allowing an NFICU to request a
determination at an earlier stage in the
membership application process would
result in a more efficient process than
would the approach of the proposed
rule. Accordingly, FHFA has revised the
final rule to permit an NFICU applicant
to submit its official request for a
determination to its state regulator at
any time after it has submitted its
application to the Bank to initiate the
membership application process. As
under the proposed rule, the six-month
waiting period will start on, and the
state regulator must make the Federal
share insurance eligibility
determination as of, the date that the
applicant submits the request to its state
regulator. Specifically, § 1263.19(a)(1) of
the final rule requires that, after an
NFICU initiates the membership
application process, the Bank promptly
notify the applicant in writing that its
application will not be deemed
complete or be acted upon by the Bank
until the applicant has, in addition to
satisfying all other application
requirements, requested a determination
from its state regulator as required
under paragraph (a)(2) and subsequently
provided one of the types of acceptable
documentation listed in paragraph
(a)(3). Section 1263.19(a)(2) and (3) of
the final rule are substantively
unchanged from the proposed
provisions.

As does the final provision, proposed
§ 1263.19(a)(3) would have required a
Bank to deem an NFICU’s application
complete after having received any one
of three types of documentation
regarding the response or lack of
response of the applicant’s state
regulator to its request for a Federal
share insurance eligibility
determination. As noted above, one of
those types of documentation is a
written statement from the regulator to
the NFICU applicant that the regulator
is unable or unwilling to make such a
determination. One commenter
requested that the final rule also include
a fourth option under which a Bank
could deem an application fully
complete if the applicant’s state
regulator had previously provided direct
written notification to the Bank that it

11 See 12 CFR 1263.3(c).
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would not make federal share insurance
eligibility determinations for any of its
NFICU regulatees. In advocating the
suggested revision, the commenter
reasoned that permitting a Bank to
accept such a statement of general
policy from a state regulator would
relieve the regulator of “‘unnecessary
administrative burdens”” because the
regulator then would not be required to
address each individual NFICU request
with the same response. The commenter
also asserted that including such an
option would streamline the application
process for both the Bank and the
NFICU in that, once the applicant had
made the required request to its state
regulator, the Bank could rely on the
prior direct communication from the
regulator to conclude that no individual
response would be forthcoming and
could act upon the application
immediately.

For three principal reasons, FHFA has
decided not to provide for the
recommended option in the final rule.
First, doing so would further complicate
what is already somewhat complicated
regulatory text.12 Second, reliance on
statements of general policy received
directly from a state regulator leaves
open the possibility that the regulator’s
policy regarding these Federal share
insurance eligibility determinations may
change over time (such as when a
successor regulator assumes office)
without the knowledge of the Bank.
Third, reliance on such general
statements would foreclose the
possibility that a state regulator, despite
having a general policy against making
such determinations, could in
appropriate circumstances choose to
convey to a Bank information about a
particular institution that is relevant to
its eligibility for Federal share insurance
or its eligibility for Bank membership.
While FHFA could include caveats in
the final rule to address each of those
drawbacks, any benefits to doing so are
apt to be modest and would result in
further complicating the regulatory text.
Retaining the language of the proposed
rule will also ensure that, in each case,
the state regulator is aware that its
regulatee is applying for Bank
membership and that it has an

12Because FHFA received no information from
any state regulators on this issue, it is possible, and
perhaps likely, that some regulators will decline to
provide such blanket statements to the Banks,
rather than responding to the requests of their own
regulated institutions. For that reason, the final rule
would still have to include the proposed provisions
requiring each NFICU to request such a
determination and further requiring each Bank to
await receipt of one of the three acceptable types
of documentation before proceeding.

opportunity to make a determination if
it wishes to do so.

In addition, FHFA does not believe
that adopting this recommendation
would reduce the burden on the state
regulators to any meaningful degree.
The only burden that the proposed rule
would have imposed on the state
regulator in this respect is to provide
individual responses to requests
received from its credit unions, which
could be easily accomplished by means
of a form letter.

b. Treatment of a Credit Union That
Becomes an NFICU When Already a
Member—§ 1263.19(b)

Mirroring the proposed rule, final
§1263.19(b) makes clear that an existing
credit union Bank member that cancels
its Federal share insurance may remain
a member of its Bank as an NFICU
without requesting a Federal share
insurance eligibility determination from
its state regulator, provided the Bank
determines that the member has
canceled its Federal share insurance
voluntarily. A Bank could make this
determination by obtaining a copy of the
NCUA'’s approval of the credit union’s
request to terminate its Federal
insurance.3 After becoming an NFICU,
the credit union would remain subject
to all regulatory provisions that apply to
Bank members that are insured
depository institutions.

Two commenters took issue with the
use of the word “‘cancel” in proposed
§1263.19(b), as well as with the use of
the word “terminate” in the proposed
rule preamble, in describing the process
a federally insured credit union would
undertake in becoming an NFICU.
Those commenters requested that the
final rule instead describe the process as
“converting” from Federal share
insurance to private share insurance.

As the commenters noted, under the
regulations of the NCUA, the word
“convert” refers to ‘“‘the act of canceling
federal insurance and simultaneously
obtaining insurance from another
insurance carrier,” while the word
“terminate” refers to “‘the act of
canceling federal insurance and mean|s]
that the credit union will become
uninsured.” 14 In advocating for the use
of the word “convert” in referring to
existing Bank members that become
NFICUs, the commenters asserted that
any existing member that cancels its
Federal share insurance will
simultaneously obtain private share

13 A state-chartered credit union may terminate
its Federal share insurance or convert to a non-
federal form of insurance only with the prior
written approval of the NCUA. See 12 CFR
708b.201(d), (e), 708b.203(d).

14 See 12 CFR 708b.2.

insurance, rather than simply becoming
uninsured. As a practical matter, that is
likely to be true given that there appears
to be no state that allows its credit
unions to operate without either federal
or private share insurance.15

As a legal matter, however, section
4(a)(5) of the Bank Act does not require
a credit union to have private share
insurance to become a Bank member
through the NFICU process. The
statutory provision refers to “credit
union[s] which lack[] Federal deposit
insurance” and does not require
coverage by private, or other non-
federal, share insurance as a
prerequisite to qualifying for treatment
as a federally insured depository
institution for Bank membership
purposes.16 In recognition of this fact,
the final rule defines ‘“non-federally-
insured credit union” in terms of “a
State-chartered credit union that does
not have Federal share insurance”” and
does not otherwise require an NFICU to
be covered by any type of non-federal
share insurance in order to be treated as
a federally insured depository
institution.1”

If FHFA were to accept the
commenters’ suggestion and revise the
rule to refer to members that have
“converted,” the rule would then
appear to impose upon existing
members a private share insurance
requirement that is not imposed by the
statute. As indicated in the definitions
quoted above, the NCUA’s regulations
use the undefined word “cancel” to
refer generically to the relinquishing of
federal share insurance coverage
without connoting either the existence
or lack of an alternative form of share
insurance. Accordingly, the final rule
continues to describe members that
become NFICUs as those that
voluntarily “cancel” their federal share
insurance.

B. Conforming Amendments

In addition to the primary revisions,
the final rule makes a number of
conforming revisions to part 1263.

15 The laws of some states allow for use of a state
insurance fund by their state-chartered credit
unions, but there are no longer any such state funds
that provide primary share insurance.

16 Although the provision is entitled ““Certain
Privately Insured Credit Unions,” the statutory text
contains no reference to privately insured credit
unions and does not include coverage by private,
or other non-federal, share insurance among the
prerequisites that must be met.

17 The use of the term ‘‘non-federally-insured
credit union” in FHFA’s rule differs from its use in
the NCUA'’s regulations. FHFA’s rule defines the
term to mean a credit union without Federal share
insurance, while NCUA regulations define the term
to mean a credit union covered by a non-federal
form of share insurance. See 12 CFR 708b.2.
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1. Definitions—§ 1263.1

In addition to the substantive
amendments to § 1263.1 that are
discussed above, the final rule makes
several amendments to that section that
are intended merely to provide greater
clarity, without effecting any
substantive change. The final rule adds
a definition for the term “Federal share
insurance” that is identical to the
definition appearing in the proposed
rule and adopts verbatim the proposed
revisions to the definitions of “CDFI
credit union,” “‘community
development financial institution or
CDFL” and “‘regulatory financial
report.”

2. Membership Application
Requirements—§ 1263.2

The final rule adopts without change
the two revisions to § 1263.2 of the
existing regulation that appeared in the
proposed rule. The final rule revises
§1263.2(b), which requires a Bank to
prepare a written membership
application digest for each applicant, to
expressly require a Bank to include in
the application digest for each NFICU
applicant a summary of the manner in
which the applicant has complied with
the requirements of § 1263.19(a). The
final rule also revises § 1263.2(c), which
requires a Bank to maintain a
membership file for each applicant, to
make clear that a Bank should include
in the file for an NFICU applicant any
documents required under § 1263.19.

3. Compliance With the Financial
Condition Requirement—§ 1263.11

Existing § 1263.11 governs the manner
in which Banks are to determine
whether depository institution
applicants, including insured
depository institutions and CDFI credit
unions, are in compliance with the
statutory “financial condition”
eligibility requirement. As proposed, the
final rule revises § 1263.11 to require a
Bank to assess an NFICU applicant’s
compliance with the “financial
condition” membership eligibility
requirement in the same manner as is
required for CDFI credit unions.

The existing provision allows a Bank
to deem a depository institution
applicant in compliance with the
financial condition requirement if: (1)
The applicant has received a composite
examination rating within the past two
years; (2) it meets its regulatory capital
requirements; and (3) its most recent
composite examination rating was “1,”
or the most recent rating was ““2”” or “3”
and the applicant satisfies certain
“performance trend criteria” pertaining
to its earnings, nonperforming assets,

and allowance for loan and lease
losses.18 Although the regulation
generally exempts federally insured
depository institutions with a “1”” exam
rating from compliance with the
performance trend criteria, FHFA did
not extend that exemption to ““1” rated
CDFI credit unions (which, like NFICUs,
are state-chartered credit unions
without federal share insurance) in
2010, when it amended the regulation to
accommodate CDFIs as members.

As the final rule does, the proposed
rule would have revised § 1263.11 to
treat NFICUs in the same way as CDFI
credit unions by requiring all NFICU
applicants, including those that had
received a composite examination rating
of “1” from their state regulators, also to
satisfy the performance trend criteria.
The rationale behind this approach is
that both CDFI credit unions and
NFICUs are state-chartered credit
unions without federal share insurance,
which warrants treating them in the
same way for purposes of assessing their
financial condition. Six commenters
requested that the final rule treat NFICU
applicants in the same manner as
federally insured credit unions by
exempting NFICUs with an examination
rating of “1”” from complying with the
performance trend criteria. FHFA has
declined to make that change.

When FHFA amended the
membership regulation to accommodate
CDFIs as members, it described its
decision to require even “1” rated CDFI
credit unions to satisfy the performance
trend criteria as a prudential measure.?
The Agency noted that, because such
institutions are not subject to oversight
by the NCUA and because they had not
previously been eligible for
membership, the Banks were likely to be
less familiar with the state examination
processes and ratings systems to which
they are subject than with those that
apply to federally insured depository
institutions. To the best of the Agency’s
knowledge, no CDFI credit union has
been admitted to Bank membership to
date.20 Accordingly, the prudential
concerns arising from the Banks’
relative lack of familiarity with the
regulatory regimes that apply to credit
unions that are supervised only at the

1812 CFR 1261.11(b)(3).

19 See 75 FR 678, 684—85 (Jan. 5, 2010)

20 The Bank membership regulation effectively
treats federally insured credit unions certified as
CDFTIs as insured depository institutions for Bank
membership purposes, while subjecting a “CDFI
credit union” (defined to refer only to a CDFI that
is a state-chartered credit union without Federal
share insurance) to the same standards that apply
to non-depository CDFIs, with the exception of
those that must be met in order for an applicant to
be deemed in compliance with the financial
condition eligibility requirement.

state level and that would be liquidated
by a private insurance company
continue to exist and logically should
apply with equal validity to both CDFI
credit unions and NFICUs.

Given the Banks’ scant experience
with state-chartered credit unions that
do not have federal share insurance, it
remains prudent to require all such
applicants—that is, both CDFI credit
unions and NFICUs—to meet the
performance trend criteria as part of
satisfying the “financial condition”
eligibility requirement. Moreover,
assessing compliance with the
performance trend criteria is a relatively
straightforward exercise, requiring only
that a Bank confirm that an applicant
has positive net income and that its
nonperforming assets and its allowance
for loan and lease losses meet certain
specified ratios. As the Banks gain more
experience with admitting these types of
members, FHFA could reconsider this
requirement.

4. Reports and Examinations—§ 1263.31

Existing § 1263.31 sets forth a number
of stipulations to which each Bank
member is deemed to have agreed as a
condition precedent to becoming a Bank
member. The final rule adopts without
change the revisions to paragraphs (b)
and (e) of that section that appeared in
the proposed rule. Existing § 1263.31(b)
deems each Bank member to have
agreed that the appropriate local, state,
or Federal agencies or institutions may
furnish the member’s reports of
examination to the Bank or to FHFA
upon request. The final rule revises that
provision to stipulate that each member
that is an NFICU or a CDFI credit union
is also deemed to have agreed that a
private entity providing the member
with share insurance may furnish such
reports. Existing § 1263.31(e) deems
each Bank member to have agreed to
provide the Bank, within 20 days of
filing, with copies of reports of
condition and operations filed with its
appropriate Federal banking agency.
The final rule revises that provision to
stipulate that each member is also
deemed to have agreed to furnish copies
of any reports of condition and
operations it may be required to file
with its appropriate state regulator and
that each NFICU or CDFI credit union
member is deemed to have agreed to
provide copies of any such reports
required to be filed with a private entity
providing it with share insurance.

III. Consideration of Differences
Between the Banks and the Enterprises
Section 1313(f) of the Safety and
Soundness Act requires the Director of
FHFA, when promulgating regulations
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relating to the Banks, to consider the
differences between the Banks and the
Enterprises (Fannie Mae and Freddie
Mac) as they relate to: The Banks’
cooperative ownership structure; the
mission of providing liquidity to
members; the affordable housing and
community development mission; their
capital structure; and their joint and
several liability on consolidated
obligations.21 The Director also may
consider any other differences that are
deemed appropriate. In preparing this
final rule, the Director considered the
differences between the Banks and the
Enterprises as they relate to the above
factors, and determined that the rule is
appropriate.

IV. Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(PRA) requires that FHFA consider the
impact of paperwork and other
information collection burdens imposed
on the public.22 Under the PRA and the
implementing regulations of the Office
of Management and Budget (OMB), an
agency may not collect or sponsor the
collection of information, nor may it
impose an information collection
requirement unless it displays a
currently valid control number assigned
by OMB.23 FHFA’s regulation
“Members of the Federal Home Loan
Banks,” located at 12 CFR part 1263,
contains several collections of
information that OMB has approved
under control number 2590-0003,
which expires on March 31, 2020. The
final rule does not make any revisions
that affect the burden estimates for those
collections of information. Therefore,
FHFA has not submitted any materials
to OMB for review.

V. Regulatory Flexibility Act

The Regulatory Flexibility Act 24
(RFA) requires that a regulation that has
a significant economic impact on a
substantial number of small entities,
small businesses, or small organizations
must include an initial regulatory
flexibility analysis describing the
regulation’s impact on small entities.
Such an analysis need not be
undertaken if the agency has certified
that the regulation will not have a
significant economic impact on a
substantial number of small entities.25
FHFA has considered the impact of the
final rule under the RFA. The General
Counsel of FHFA certifies that the final
rule is not likely to have a significant

2112 U.S.C. 4513(f).

22 See 44 U.S.C. 3507(a) and (d).

23 See 44 U.S.C. 3512(a); 5 CFR 1320.8(b)(3)(vi).
245 U.S.C. 601, et seq.

25 See 5 U.S.C. 605(b).

economic impact on a substantial
number of small entities because the
regulation applies only to the Banks,
which are not small entities for
purposes of the RFA.

List of Subjects in 12 CFR Part 1263

Federal home loan banks, Reporting
and recordkeeping requirements.

Authority and Issuance

For the reasons stated in the
SUPPLEMENTARY INFORMATION, and under
the authority of 12 U.S.C. 4511, 4513,
and 4526, FHFA amends part 1263 of
subchapter D of chapter XII of title 12
of the Code of Federal Regulations as
follows:

PART 1263—MEMBERS OF THE
BANKS

m 1. The authority citation for part 1263
continues to read as follows:

Authority: 12 U.S.C. 1422, 1423, 1424,
1426, 1430, 1442, 4511, 4513.

m 2. Amend § 1263.1 as follows:
m a. Revise the definitions of “CDFI
credit union” and “Community
development financial institution or
CDFI”;
m b. Add, in alphabetical order, a
definition for “Federal share
insurance”’;
m c. Revise the definition of “Insured
depository institution”’;
m d. Add, in alphabetical order, a
definition for “Non-federally-insured
credit union”’; and
m e. Revise the definition of “Regulatory
financial report”.

The revisions and additions read as
follows:

§1263.1 Definitions.

* * * * *

CDFI credit union means a State-
chartered credit union that does not
have Federal share insurance and that
has been certified as a CDFI by the CDFI
Fund.

* * * * *

Community development financial
institution or CDFI means an institution
that is certified as a community
development financial institution by the
CDFI Fund under the Community
Development Banking and Financial
Institutions Act of 1994 (12 U.S.C. 4701
et seq.), other than a bank or savings
association insured under the Federal
Deposit Insurance Act (12 U.S.C. 1811 et
seq.), a holding company for such a
bank or savings association, or a credit

union that has Federal share insurance.
* * * * *

Federal share insurance means
insurance coverage of credit union

member accounts provided by the
National Credit Union Share Insurance
Fund under subchapter II of the Federal
Credit Union Act (12 U.S.C. 1781 et
seq.).

Insured depository institution means:

(1) An insured depository institution
as defined in section 2(9) of the Bank
Act, as amended (12 U.S.C. 1422(9));
and

(2) To the extent provided under
§1263.19, a non-federally-insured credit

union.
* * * * *

Non-federally-insured credit union
means a State-chartered credit union
that does not have Federal share
insurance and that has not been
certified as a CDFI by the CDFI Fund.

* * * * *

Regulatory financial report means a
financial report that an institution is
required to file with its appropriate
regulator on a specific periodic basis,
including the quarterly call report for
commercial banks and savings
associations, quarterly or semi-annual
call report for credit unions, NAIC’s
annual or quarterly statement for
insurance companies, or other similar
report, including such report
maintained by the appropriate regulator
in an electronic database.

* * * * *

§1263.2 [Amended]

m 3. Amend § 1263.2:

m a. By removing “to 1263.18” wherever
it appears and, in its place, adding
“through 1263.19”; and

m b. In paragraph (b), by adding at the
end of the paragraph the sentence “In
preparing a digest for a non-federally-
insured credit union applicant, the Bank
shall summarize the manner in which
the applicant has complied with the
requirements of § 1263.19(a).”

§1263.3 [Amended]

m 4. Amend § 1263.3, in paragraph (c),
by removing from the second sentence
the words ““a Bank” and adding in their
place the words “the Bank”.

§1263.11 [Amended]

m 5. Amend § 1263.11, in paragraph
(b)(3)(iii), by removing the words “A
CDFI credit union applicant” and
adding in their place the words “An
applicant that is a CDFI credit union or
a non-federally-insured credit union”.

§1263.19 [Transferred to Subpart C]

m 6. Transfer reserved § 1263.19 to
subpart C.
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Subpart C—Eligibility Requirements
m 7. Add § 1263.19 to read as follows:

§1263.19 Non-federally-insured credit
unions.

(a) Applicants. Except where
otherwise provided, a non-federally-
insured credit union applying to
become a member of a Bank shall be
treated as an insured depository
institution for purposes of determining
its eligibility for membership under this
part, provided that all of the following
requirements have been met:

(1) Notice. Upon receiving from a
non-federally-insured credit union an
application for membership, a Bank
shall promptly notify the applicant in
writing that its application will not be
deemed complete or be acted upon by
the Bank until the applicant has, in
addition to satisfying all other generally
applicable requirements, complied with
paragraph (a)(2) of this section and
subsequently provided one of the items
listed in paragraph (a)(3) of this section.

(2) Request to regulator. After
receiving the notice required under
paragraph (a)(1) of this section, a non-
federally-insured credit union applicant
shall send to its appropriate State
regulator a written request for a
determination that the applicant met all
of the eligibility requirements for
Federal share insurance as of the date of
the request. The applicant shall provide
to the Bank a copy of that request
simultaneously with its transmittal to
the regulator.

(3) Completion of application. A Bank
may deem the application of a non-
federally-insured credit union to be
complete and may act upon the
application, as provided under
§1263.3(c), only if it has received from
the applicant one of the following items:

(i) A written statement from the
applicant’s appropriate State regulator
that the applicant met all of the
eligibility requirements for Federal
share insurance as of the date of the
request sent pursuant to paragraph (a)(2)
of this section;

(ii) A written statement from the
applicant’s appropriate State regulator
that it cannot or will not make a
determination regarding the applicant’s
eligibility for Federal share insurance;
or

(ii1) A written statement from the
applicant, prepared no earlier than the
end of the six-month period beginning
on the date of the request sent pursuant
to paragraph (a)(2) of this section,
certifying that the applicant did not
receive from its appropriate State
regulator within that six-month period
either a response as described in

paragraph (a)(3)(i) or (ii) of this section
or a response stating that the applicant
did not meet all of the eligibility
requirements for Federal share
insurance as of the date of the request
sent pursuant to paragraph (a)(2) of this
section.

(b) Members canceling Federal share
insurance. A Bank member that is a
federally insured credit union and that
subsequently cancels its Federal share
insurance may remain a member of the
Bank, subject to all regulatory
provisions applicable to insured
depository institution members,
provided that the Bank has determined
that the institution has canceled its
Federal share insurance voluntarily.

m 8. Amend § 1263.31 by revising

paragraphs (b) and (e) to read as follows:

§1263.31 Reports and examinations.
* * * * *

(b) Agrees that reports of examination
by local, State, or Federal agencies or
institutions, or by any private entity
providing share insurance to a member
that is a non-federally-insured credit
union or a CDFI credit union, may be
furnished by such authorities or entities
to the Bank or FHFA upon request;

* * * * *

(e) To the extent applicable, agrees to
provide to the Bank, within 20 days of
filing, copies of reports of condition and
operations required to be filed with:

(1) The member’s appropriate Federal
banking agency;

(2) The member’s appropriate State
regulator; or

(3) Any private entity providing share
insurance to a member that is a non-
federally-insured credit union or a CDFI
credit union.

Dated: May 24, 2017.
Melvin L. Watt,
Director, Federal Housing Finance Agency.
[FR Doc. 2017-11207 Filed 6-2—17; 8:45 am]
BILLING CODE 8070-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2014-0363; Directorate
Identifier 2014—-NE-08—-AD; Amendment 39—
18887; AD 2017-10-13]

RIN 2120-AA64
Airworthiness Directives; Rolls-Royce
plc Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are superseding
airworthiness directive (AD) 2015—-17—
19 for all Rolls-Royce plc (RR) RB211
Trent 768-60, 772—60, and 772B—60
turbofan engines. AD 2015-17-19
required inspection of the fan case low-
pressure (LP) fuel tubes and associated
clips and the fuel oil heat exchanger
(FOHE) mounts and associated
hardware. This AD requires an engine
modification, which terminates the
repetitive inspections. This AD was
prompted by fractures on the LP fuel
return tube at mid-span locations that
were found with resulting fuel leaks. We
are issuing this AD to correct the unsafe
condition on these products.

DATES: This AD is effective July 10,
2017.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of July 10, 2017.

ADDRESSES: For service information
identified in this final rule, contact
Rolls-Royce plc, Corporate
Communications, P.O. Box 31, Derby,
England, DE248B]J; phone: 011—44—
1332-242424; fax: 011-44-1332—
249936; email: http://www.rolls-
royce.com/contact/civil_team.jsp; Web
site: https://www.aeromanager.com.
You may view this service information
at the FAA, Engine & Propeller
Directorate, 1200 District Avenue,
Burlington, MA. For information on the
availability of this material at the FAA,
call 781-238-7125. It is also available
on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2014—
0363.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2014—
0363; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the mandatory
continuing airworthiness information,
regulatory evaluation, any comments
received, and other information. The
address for the Docket Office (phone:
800-647-5527) is Document
Management Facility, U.S. Department
of Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590.
FOR FURTHER INFORMATION CONTACT:
Wego Wang, Aerospace Engineer,
Engine Certification Office, FAA, Engine
& Propeller Directorate, 1200 District
Avenue, Burlington, MA 01803; phone:


http://www.rolls-royce.com/contact/civil_team.jsp
http://www.rolls-royce.com/contact/civil_team.jsp
https://www.aeromanager.com
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov

25724

Federal Register/Vol.

82, No. 106/Monday, June 5, 2017 /Rules and Regulations

781-238-7134; fax: 781-238-7199;
email: wego.wang@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2015-17-19,
Amendment 39-18252 (80 FR 55232,
September 15, 2015), (“AD 2015-17—
19”). AD 2015-17-19 applied to the
specified products. The NPRM
published in the Federal Register on
December 1, 2016 (81 FR 86630). The
NPRM proposed to retain the
requirements of AD 2015-17-19, and
require an engine modification, which
terminates the repetitive inspections.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comment received.

Request To Delay Issuance

American Airlines (AA) requested a
delay of the issuance of this AD until
the issues related to RR Alert Service
Bulletin (ASB) RB.211-73—A]J366, Initial
Issue and Supplement, dated May 3,
2016, are resolved. AA is concerned that
the difficulty of incorporating RR ASB
RB.211-73-AJ366 might put an airliner
at risk of hydraulic fluid loss and that
the production output of RR might not
meet the demand of required
replacements in response to an
anticipated aircraft-level AD that would
mandate the replacement of single-
welded dampers with double-welded
dampers.

We disagree. We have determined that
there are currently no issues with ASB
RB.211-73—-A]J366, Initial Issue and
Supplement, dated May 3, 2016. We
have also determined that complying
with ASB RB.211-73-AJ366, Initial
Issue and Supplement, dated May 3,
2016, will not increase the risk of
hydraulic fluid loss. Additionally, RR
has determined that it has the capacity
to meet the demand for replacement
parts. We did not change this AD.

Conclusion

We reviewed the available data,
including the comment received, and
determined that air safety and the
public interest require adopting this AD
as proposed.

Related Service Information Under 1
CFR Part 51

RR has issued Alert Non-Modification
Service Bulletin (NMSB) RB.211-73—
AH522, Revision 4, dated January 18,
2016; Alert NMSB RB.211-73—-AH837,
Revision 1, dated November 6, 2015;
and ASB RB.211-73—AJ366, Initial Issue

and Supplement, dated May 3, 2016.
Alert NMSB RB.211-73-AH522,
Revision 4, dated January 18, 2016
describes procedures for inspecting and,
if necessary, replacing worn rubber
sections of the P-clip. Alert NMSB
RB.211-73-AH837, Revision 1, dated
November 6, 2015 describes procedures
for inspecting and, if necessary,
replacing the P-clip attaching bracket,
supporting hardware, and LP fuel tube.
ASB RB.211-73—-AJ366, Initial Issue and
Supplement, dated May 3, 2016
describes procedures for modification of
the routing of fuel, oil, and hydraulic
tube assemblies. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Other Related Service Information

RR has issued Service Bulletin
RB.211-73-F343, Revision 4, dated May
26, 2011. This service information
describes procedures for replacing the
fuel tube assemblies and supporting
hardware.

Costs of Compliance

We estimate that this AD affects 108
engines installed on airplanes of U.S.
registry. We also estimate that it would
take about 6 hours per engine to perform
the inspections in this AD. The average
labor rate is $85 per hour. We also
estimate that 54 of the engines will fail
the inspections required by this AD.
Replacement parts cost about $4,031 per
engine.

We also estimate that it would take
about 50 hours per engine to modify
each engine. The modification would
cost about $150,000 per engine. Based
on these figures, we estimate the cost of
this AD on U.S. operators to be
$16,931,754.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority

because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation

safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends part 39 of the Federal
Aviation Regulations (14 CFR part 39) as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing airworthiness directive (AD)
AD 2015-17-19, Amendment 39-18252
(80 FR 55232, September 15, 2015) and
adding the following new AD:
2017-10-13 Rolls-Royce plc: Amendment
39-18887; Docket No. FAA—2014-0363;
Directorate Identifier 2014-NE-08—-AD.
(a) Effective Date
This AD is effective July 10, 2017.

(b) Affected ADs

This AD supersedes AD 2015-17-19,
Amendment 39-18252 (80 FR 55232,
September 15, 2015), (“AD 2015-17-19").

(c) Applicability

This AD applies to all Rolls-Royce plc (RR)
RB211 Trent 768-60, 772—60, and 772B-60
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turbofan engines, if fitted with fuel tube, part
number (P/N) FW53576, which was
incorporated through RR production
modification 73—-F343 or which were
modified in service in accordance with RR
Service Bulletin (SB) RB.211-73-F343,
Revision 4, dated May 26, 2011.

(d) Unsafe Condition

This AD was prompted by fractures found
on the low-pressure (LP) fuel return tube at
mid span locations with resulting fuel leaks.
We are issuing this AD to prevent failure of
the fan case LP fuel tube, which could lead
to an in-flight engine shutdown, loss of thrust
control, and damage to the airplane.

(e) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(1) Within 800 flight hours (FH) after
October 20, 2015 (the effective date of AD
2015-17-19), or prior to further flight,
whichever occurs later, and thereafter at
intervals not to exceed 800 FH, inspect the
clip at the uppermost fan case LP fuel tube
clip position, CP4881, and support bracket,
P/N FW26692. Use Accomplishment
Instructions, paragraph 3.A, of RR Alert Non-
Modification Service Bulletin (NMSB)
RB.211-73-AH837, Revision 1, dated
November 6, 2015, or paragraph 3.A. or 3.B.
of RR Alert NMSB RB.211-73-AH522,
Revision 4, dated January 18, 2016, to do the
inspection.

(i) If the clip at the uppermost clip
position, CP4881, fails inspection, before
further flight, replace the clip with a part
eligible for installation and inspect the fan
case LP fuel tube, P/N FW53576, for fretting,
and clips for cracks or failure, according to
Accomplishment Instructions, paragraph 3.A.
of RR Alert NMSB RB.211-73-AH837,
Revision 1, dated November 6, 2015, or
paragraph 3.A. or 3.B. of RR Alert NMSB
RB.211-73-AH522, Revision 4, dated January
18, 2016.

(ii) If the support bracket, P/N FW26692,
fails inspection, before further flight, replace
the bracket with a part eligible for
installation and inspect the fan case LP fuel
tube, P/N FW53576, and clips for cracks or
failure, according to Accomplishment
Instructions, paragraph 3.A. of RR Alert
NMSB RB.211-73-AH837, Revision 1, dated
November 6, 2015, or paragraph 3.A. or 3.B.
of RR Alert NMSB RB.211-73-AH522,
Revision 4, dated January 18, 2016.

(2) Within 4,000 FH since new or 800 FH
after October 20, 2015 (the effective date of
AD 2015-17-19), or prior to further flight,
whichever occurs later, and thereafter at
intervals not to exceed 4,000 FH, inspect the
fan case LP fuel tube, P/N FW53576, and
clips, and the fuel oil heat exchanger (FOHE)
mounts and hardware, for damage, wear, or
fretting. Use paragraph 3.A. or 3.B.,
Accomplishment Instructions, of RR Alert
NMSB RB.211-73-AH522, Revision 4, dated
January 18, 2016, to do the inspection.

(i) If the fan case LP fuel tube, P/N
FW53576, fails inspection, before further
flight, replace the fuel tube and clips with
parts eligible for installation.

(ii) If any FOHE mount or hardware shows
signs of damage, wear, or fretting, before

further flight, replace the damaged part with
a part eligible for installation.

(3) At each shop visit after the effective
date of this AD, inspect the fan case LP fuel
tubes, P/Ns FW26589, FW36335, FW26587,
FW53577, and FW53576, and clips, and the
FOHE mounts and hardware, for damage,
wear, or fretting. Use paragraphs 3.B.(1) and
3.B.(2) of RR Alert NMSB RB.211-73-AH522,
Revision 4, dated January 18, 2016, to do the
inspection.

(i) If any fan case LP fuel tube fails
inspection, before further flight, replace the
fuel tube and clips with parts eligible for
installation.

(ii) If any FOHE mount or hardware shows
signs of damage, wear, or fretting, before
further flight, replace the damaged part with
a part eligible for installation.

(4) If you replace any fan case LP fuel tube,
clip, FOHE mount, or hardware as a result of
the inspections in paragraphs (e)(1), (2), or (3)
of this AD, you must still continue to perform
the repetitive inspections specified in
paragraphs (e)(1), (2), and (3) of this AD, until
you comply with paragraph (e)(6) of this AD.

(5) No reports requested in any of the Alert
NMSBs that are referenced in paragraphs
(e)(1), (2), and (3) of this AD are required by
this AD.

(6) During the next shop visit after the
effective date of this AD, modify the engine
in accordance with the Accomplishment
Instructions, paragraphs (B) and (C), Section
3, of RR Alert Service Bulletin (ASB) RB.211—
73—AJ366, Initial Issue and Supplement,
dated May 3, 2016.

(7) After the effective date of this AD, do
not install an M07 module, unless it is
modified in accordance with the
Accomplishment Instructions, paragraphs (B)
and (C), Section 3, of RR ASB RB.211-73—
AJ366, Initial Issue and Supplement, dated
May 3, 2016.

(f) Credit for Previous Actions

If, before the effective date of this AD, you
performed the inspections and corrective
actions required by paragraph (e) of this AD
using RR NMSB RB.211-73-(G848, Revision
3, dated June 12, 2014; or RR Alert NMSB
RB.211-73—-AH837, Revision 1, dated
November 6, 2015; or paragraph 3.A. or 3.B.
of RR Alert NMSB RB.211-73-AH522,
Revision 4, dated January 18, 2016; or any
earlier version of those NMSBs, you met the
inspection requirements in paragraph (e) of
this AD.

(g) Mandatory Terminating Action

Modification of an engine, as required by
paragraph (e)(6) of this AD, constitutes
terminating action for the repetitive
inspections required by paragraphs (e)(1), (2),
(3), and (4) of this AD.

(h) Definitions

For the purposes of this AD:

(1) An “engine shop visit” is the induction
of an engine into the shop for maintenance
involving the separation of pairs of major
mating engine flanges, except that the
separation of engine flanges solely for the
purposes of transportation without
subsequent engine maintenance is not an
engine shop visit.

(2) The fan case LP fuel tubes and clips,
and the FOHE mounts and hardware, are
eligible for installation if they have passed
the inspection requirements of paragraphs
(e)(1), (2), and (3) of this AD.

(i) Alternative Methods of Compliance
(AMOCs)

The Manager, Engine Certification Office,
FAA, may approve AMOCs to this AD. Use
the procedures found in 14 CFR 39.19 to
make your request. You may email your
request to: ANE-AD-AMOC@faa.gov.

(j) Related Information

(1) For more information about this AD,
contact Wego Wang, Aerospace Engineer,
Engine Certification Office, FAA, Engine &
Propeller Directorate, 1200 District Avenue,
Burlington, MA 01803; phone: 781-238—
7134; fax: 781-238-7199; email: wego.wang@
faa.gov.

(2) Refer to MCAI European Aviation
Safety Agency (EASA) AD 20160120, dated
June 17, 2016, which supersedes EASA AD
2014-0243, Revision 1, dated December 10,
2014 and Correction dated March 23, 2015,
for more information. You may examine the
MCALI in the AD docket on the Internet at
http://www.regulations.gov by searching for
and locating it in Docket No. FAA-2014—
0363.

(3) RR SB RB.211-73-F343, Revision 4,
dated May 26, 2011, which is not
incorporated by reference in this AD, can be
obtained from Rolls-Royce plc, using the
contact information in paragraph (k)(3) of
this AD.

(5) You may view this service information
at the FAA, Engine & Propeller Directorate,
1200 District Avenue, Burlington, MA. For
information on the availability of this
material at the FAA, call 781-238-7125.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Rolls-Royce plc (RR) Alert Non-
Modification Service Bulletin (NMSB)
RB.211-73-AH522, Revision 4, dated January
18, 2016.

(ii) RR Alert NMSB RB.211-73—-AH837,
Revision 1, dated November 6, 2015.

(iii) RR Alert Service Bulletin RB.211-73—
AJ366, Initial Issue and Supplement, dated
May 3, 2016.

(3) For RR service information identified in
this AD, contact Rolls-Royce plc, Corporate
Communications, P.O. Box 31, Derby,
England, DE248BJ; phone: 011-44-1332—
242424; fax: 011-44—1332-249936; email:
http://www.rolls-royce.com/contact/civil _
team.jsp; Web site: https://
www.aeromanager.com.

(4) You may view this service information
at FAA, Engine & Propeller Directorate, 1200
District Avenue, Burlington, MA. For
information on the availability of this
material at the FAA, call 781-238-7125.

(5) You may view this service information
at the National Archives and Records
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Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Burlington, Massachusetts, on
May 9, 2017.
Carlos A. Pestana,
Acting Assistant Manager, Engine & Propeller
Directorate, Aircraft Certification Service.
[FR Doc. 2017-11412 Filed 6-2—17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Highway Administration

23 CFR Part 490
[Docket No. FHWA-2013-0054]
RIN 2125-AF54

National Performance Management
Measures; Assessing Performance of
the National Highway System, Freight
Movement on the Interstate System,
and Congestion Mitigation and Air
Quality Improvement Program

AGENCY: Federal Highway
Administration (FHWA), Department of
Transportation (DOT).

ACTION: Final regulation; delay of
effective date; correction.

SUMMARY: The FHWA is correcting a
document that appeared in the Federal
Register on May 19, 2017 (82 FR 22879).
That document announced the
indefinite delay of specific portions of
the National Performance Management
Measures; Assessing Performance of the
National Highway System, Freight
Movement on the Interstate System, and
Congestion Mitigation and Air Quality
Improvement Program Final Rule
(PM#3) (RIN 2125—-AF54) and
announced the initiation of additional
regulatory proceedings for those
portions. The portions subject to
additional proceedings were
misidentified as Title 49 provisions
instead of Title 23 of the Code of
Federal Regulations in the DATES section
of the document. They were correctly
identified elsewhere in the document.
This document provides the appropriate
citations in the DATES section as
corrected at the end of this document.
DATES: Effective June 5, 2017.

FOR FURTHER INFORMATION CONTACT:
Christopher Richardson, Assistant Chief
Counsel for Legislation, Regulations,
and General Law, Office of Chief
Counsel, Federal Highway
Administration, 1200 New Jersey
Avenue SE., Washington, DC 20590.
Telephone: (202) 366—0761. Office

hours are from 8:00 a.m. to 4:30 p.m.
e.t., Monday through Friday, except
Federal holidays.

SUPPLEMENTARY INFORMATION:

Electronic Access and Filing

A copy of the Notice of Proposed
Rulemaking (NPRM), all comments
received, the Final Rule, and all
background material may be viewed
online at http://www.regulations.gov
using the docket numbers listed above.
A copy of this document will be placed
on the docket. Electronic retrieval help
and guidelines are available on the Web
site. It is available 24 hours each day,
365 days each year. An electronic copy
of this document may also be
downloaded from the Office of the
Federal Register’s Web site at http://
www.ofr.gov and the Government
Publishing Office’s Web site at http://
WWW.gpo.gov.

Background

On May 19, 2017, at 82 FR 22879,
FHWA published a document
announcing the indefinite delay of
specific portions of the National
Performance Management Measures;
Assessing Performance of the National
Highway System, Freight Movement on
the Interstate System, and Congestion
Mitigation and Air Quality
Improvement Program Final Rule
(PM#3) (RIN 2125—-AF54) and
announced the initiation of additional
regulatory proceedings for those
portions. The portions subject to
additional proceedings were
misidentified as Title 49 provisions
instead of Title 23 of the Code of
Federal Regulations in the DATES section
of the document. They were correctly
identified elsewhere in the document.
In order to avoid confusion, this
document restates the appropriate
citations to sections of the Final Rule
subject to the indefinite delay in the
DATES section.

Correction

In FR Doc. 2017-10092 appearing on
page 22879 in the Federal Register of
Friday, May 19, 2017, the following
corrections are made:

On page 22879, in the first column,
the DATES section is corrected to read as
follows:

“DATES: Effective May 19, 2017, the
effective date of the amendments to 23
CFR 490.105(c)(5) and (d)(1)(v),
490.107(b)(1)(ii)(H), (b)(2)({i)(J),
(b)(3)(i1)(I), and (c)(4), 490.109(d)(1)(v)
and (f)(1)(v), 490.503(a)(2), 490.505
(Definition of Greenhouse gas (GHG)),
490.507(b), 490.509(f), (g) and (h),
490.511(a)(2), (c), (d), and (f), and
490.513(d) published on January 18,

2017, at 82 FR 5970 is delayed
indefinitely.”

Issued on: May 26, 2017.
Walter C. Waidelich, Jr.,

Acting Deputy Administrator, Federal
Highway Administration.

[FR Doc. 2017-11530 Filed 6—2—17; 8:45 am]
BILLING CODE 4910-22-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2017-0453]

Drawbridge Operation Regulation;
Columbia River, Portland, OR and
Vancouver, WA

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the Interstate 5 (I-
5) Bridges across the Columbia River,
mile 106.5, between Portland, Oregon,
and Vancouver, Washington. The
deviation is necessary to facilitate the
movement of heavier than normal
roadway traffic associated with the
Independence Day fireworks show near
the I-5 Bridges. This deviation allows
the bridges to remain in the closed-to-
navigation position during the event.

DATES: This deviation is effective from
9 p.m. to 11:59 p.m. on July 4, 2017.

ADDRESSES: The docket for this
deviation, USCG—2017-0453 is available
at http://www.regulations.gov. Type the
docket number in the “SEARCH” box
and click “SEARCH.” Click on Open
Docket Folder on the line associated
with this deviation.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Mr. Steven
Fischer, Bridge Administrator,
Thirteenth Coast Guard District;
telephone 206-220-7282, email d13-pf-
d13bridges@uscg.mil.

SUPPLEMENTARY INFORMATION: Oregon
Department of Transportation (bridge
owner) requested a temporary deviation
from the operating schedule for the I-5
Bridges, mile 106.5, across the Columbia
River between Vancouver, WA, and
Portland, OR, to facilitate safe passage of
participants in the Independence Day
fireworks show event. The I-5 Bridges
provides three designated navigation
channels with vertical clearances
ranging from 39 to 72 feet above
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Columbia River Datum 0.0 while the lift
spans are in the closed-to-navigation
position. The normal operating schedule
for the I-5 Bridges is codified at 33 CFR
117.869. The subject bridges need not
open to marine vessels during the
deviation period from 9 p.m. to 11:59
p-m. on July 4, 2017. The bridge shall
operate in accordance with 33 CFR
117.869 at all other times. Waterway
usage on this part of the Columbia River
includes vessels ranging from large
commercial ships, tug and tow vessels
to recreational pleasure craft.

Vessels able to pass under the bridges
in the closed-to-navigation positions
may do so at any time. The bridge will
be able to open for emergencies, and
there is no immediate alternate route for
vessels to pass. The Coast Guard will
also inform the users of the waterways
through our Local and Broadcast
Notices to Mariners of the change in
operating schedule for the bridge so that
vessels can arrange their transits to
minimize any impact caused by the
temporary deviation.

In accordance with 33 CFR 117.35(e),
the drawbridges must return to their
regular operating schedule immediately
at the end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: May 24, 2017
Steven M. Fischer

Bridge Administrator, Thirteenth Coast Guard
District.

[FR Doc. 2017-11524 Filed 6-2-17; 8:45 am]|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2017-0439]

Drawbridge Operation Regulation;
Lake Washington Ship Canal, Seattle,
WA

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the Fremont
Bridge, across the Lake Washington
Ship Canal, mile 2.6, at Seattle, WA.
The deviation is necessary to
accommodate heavy pedestrian and
cycling traffic across the bridge during
the Northwest Tandem Rally event. This
deviation allows the bridge to remain in

the closed-to-navigation position and
need not open to maritime traffic.

DATES: This deviation is effective from
8:15 a.m. to 8:45 a.m. on July 2, 2017.

ADDRESSES: The docket for this
deviation, USCG—-2017-0439 is available
at http://www.regulations.gov. Type the
docket number in the “SEARCH” box
and click “SEARCH.” Click on Open
Docket Folder on the line associated
with this deviation.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Mr. Steven
Fischer, Bridge Administrator,
Thirteenth Coast Guard District;
telephone 206—-220-7282, email d13-pf-
d13bridges@uscg.mil.

SUPPLEMENTARY INFORMATION: Seattle
Department of Transportation (SDOT)
owns the Fremont Bridge, and has
requested a temporary deviation from
the operating schedule. The subject
bridge crosses the Lake Washington
Ship Canal at Seattle, WA, at mile 2.6.
The deviation is necessary to
accommodate heavy pedestrian and
cycling traffic across the bridge during
the Northwest Tandem Rally cycling
event. To facilitate this event, the
double bascule draw of the bridge need
not open for vessel traffic from 8:15 a.m.
to 8:45 a.m. on July 2, 2017. The
Fremont Bridge provides a vertical
clearance of 14 feet (31 feet of vertical
clearance for the center 36 horizontal
feet) in the close-to-navigation position.
The clearance is referenced to the mean
water elevation of Lake Washington.
The normal operating schedule for the
Fremont Bridge is at 33 CFR 117.1051.
Waterway usage on the Lake
Washington Ship Canal ranges from
commercial tug and barge to small
pleasure craft.

Vessels able to pass through the
bridge in the closed-to-navigation
position may do so at any time. The
bridge will be able to open for
emergencies, and there is no immediate
alternate route for vessels to pass. The
Coast Guard will also inform the users
of the waterways through our Local and
Broadcast Notices to Mariners of the
change in operating schedule for the
bridge so that vessels can arrange their
transits to minimize any impact caused
by the temporary deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: May 23, 2017.
Steven M. Fischer,

Bridge Administrator, Thirteenth Coast Guard
District.

[FR Doc. 2017-11523 Filed 6—2—17; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—2017-0411]

Drawbridge Operation Regulation; Gulf
Intracoastal Waterway, Galveston, TX

AGENCY: Coast Guard, DHS.
ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the Galveston
Causeway Railroad Vertical Lift Bridge
across the Gulf Intracoastal Waterway
(GIWW), mile 357.2 West of Harvey
Locks (WHL), at Galveston, Galveston
County, Texas. The deviation is
necessary to replace decking on the
bridge. This deviation allows the bridge
to remain in the closed-to-navigation
position during the deviation period.
DATES: This deviation is effective from
7:30 a.m. on June 5, 2017 through 4:30
p-m. on June 8, 2017.
ADDRESSES: The docket for this
deviation, [USCG-2017-0411] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH”.
Click on Open Docket Folder on the line
associated with this deviation.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Donna Gagliano,
Bridge Administration Branch, Coast
Guard; telephone 504-671-2128, email
Donna.Gagliano@uscg.mil.
SUPPLEMENTARY INFORMATION: The
Burlington Northern Santa Fe Railway
Company requested a temporary
deviation from the operating schedule of
the Galveston Causeway Railroad
Vertical Lift Bridge across the GIWW,
mile 357.2 WHL, at Galveston,
Galveston County, Texas. The bridge
has a vertical clearance of 8.0 feet above
mean high water, elevation 3 feet of the
North American Vertical Datum of 1988
(NAVDS88) in the closed-to-navigation
position, and 73 feet above mean high
water in the open-to-navigation
position. This bridge is governed by 33
CFR 117.5.

This deviation was requested to allow
the bridge owner to replace decking
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caused by a derailment in February.
This deviation allows the vertical lift
bridge to remain in the closed-to-
navigation position from 7:30 a.m. to 11
a.m. and from 1 p.m. to 4:30 p.m., daily,
beginning June 5 through June 8, 2017,
with a scheduled two-hour opening
each day to facilitate passage of vessel
traffic from 11 a.m. to 1 p.m., and the
bridge will revert to open on demand
status at 4:30 p.m. each day.

Navigation at the site of the bridge
consists mainly of tows with barges and
some recreational pleasure craft. The
bridge can open in case of emergency.
No alternate routes are available. The
Coast Guard will inform the users of the
waterway through our Local and
Broadcast Notices to Mariners of the
change in operating schedule for the
bridge so that vessel operators can
arrange transits to minimize any impact
caused by the temporary deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: May 31, 2017.
Eric A. Washburn,

Bridge Administrator, Eighth Coast Guard
District.

[FR Doc. 2017-11553 Filed 6—2—17; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—-2015-0530]

Safety Zones; Annual Events
Requiring Safety Zones in the Captain
of the Port Lake Michigan Zone—
Michigan City Summerfest Fireworks,
Lake Michigan

AGENCY: Coast Guard, DHS.
ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the Michigan City Summerfest
Fireworks Safety Zone on a portion of
Lake Michigan on July 4, 2017. This
action is necessary and intended to
ensure safety of life and property on
navigable waters prior to, during, and
immediately after the fireworks display.
During the enforcement period listed
below, the Coast Guard will enforce
restrictions upon, and control
movement of, vessels that transit this
regulated area with the approval from

the Captain of the Port Lake Michigan
Zone.

DATES: The regulation in 33 CFR
165.929 will enforce item listed as
(e)(35) in Table 165.929 on July 4, 2017
from 8:45 p.m. until 9:45 p.m.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this notice of
enforcement, call or email LT Lindsay
Cook, Waterways Management Division,
Marine Safety Unit Chicago, at 630—
986—2155, email address
Lindsay.N.Cook@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the Michigan City
Summerfest listed as item (e)(35) in
Table 165.929 of 33 CFR 165.929 from
8:45 p.m. until 9:45 p.m. on July 4,
2017. This action is being taken to
provide for the safety of life on a
navigable waterway during the
fireworks display. Section 165.929 lists
many annual events requiring safety
zones in the Captain of the Port Lake
Michigan Zone. This safety zone
encompasses all waters of Michigan City
Harbor and Lake Michigan within the
arc of a circle with a 1,000 foot radius
from the launch site located in position
41°43.700" N., 086°54.617" W. During
the enforcement period, no vessel may
transit this regulated area without
approval from the Captain of the Port
Lake Michigan or a Captain of the Port
Lake Michigan designated
representative. Vessels and persons
granted permission to enter the safety
zone shall obey all lawful orders or
directions of the Captain of the Port
Lake Michigan, or his or her on-scene
representative.

This notice of enforcement is issued
under authority of 33 CFR 165.929,
Safety Zones; Annual events requiring
safety zones in the Captain of the Port
Lake Michigan zone and 5 U.S.C. 552(a).
In addition to this notice in the Federal
Register, the Coast Guard will provide
the maritime community with advance
notification of this enforcement period
via Broadcast Notice to Mariners or
Local Notice to Mariners. The Captain of
the Port Lake Michigan, or a designated
on-scene representative may be
contacted via Channel 16, VHF-FM.

Dated: May 23, 2017
A.B. Cocanour,

Captain, U.S. Coast Guard, Captain of the
Port Lake Michigan.

[FR Doc. 2017-11486 Filed 6-2-17; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2017-0092]
RIN 1625-AA00

Safety Zone; City of Valdez July 4th
Fireworks, Port Valdez; Valdez, AK

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is
establishing a permanent safety zone on
the navigable waters of Port Valdez,
Valdez, Alaska, in the vicinity of the
Valdez Spit. The safety zone is
necessary to protect persons and vessels
from the hazards associated with the
annual City of Valdez July 4th
Fireworks Display event. This rule is
intended to restrict vessels from a
portion of the navigable waters of Port
Valdez, in the immediate vicinity of the
fireworks launch platforms, before,
during, and immediately after the
fireworks event.

DATES: This rule is effective July 3,
2017.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG-2017—
0092 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Lieutenant Commander Walner
W. Alvarez, Chief of Waterways
Management Division, U.S. Coast Guard
Marine Safety Unit Valdez; telephone
(907) 8357223, email
Walner.W.Alvarez@uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

COTP Captain of the Port

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background, Purpose, and Legal
Basis

The Coast Guard began issuing
temporary final rules establishing safety
zones during the Valdez July 4th
Fireworks Display. These temporary
safety zones were established for each
year’s event beginning in 2014. The
Coast Guard received no comments or
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concerns from the public when the
temporary safety zones were in place.
Due to the repeating nature of the event,
on February 28, 2017, the Coast Guard
published a notice of proposed
rulemaking (NPRM) titled Safety Zone;
City of Valdez July 4th Fireworks, Port
Valdez; Valdez, AK (82 FR 12076).
There we stated why we issued the
NPRM, and invited comments on our
proposed regulatory action related to
this fireworks display. During the
comment period that ended March 30,
2017 we received nine comments. The
legal basis for the rule is the Coast
Guard’s authority to establish limited
access areas: 33 U.S.C 1231; 50 U.S.C.
191; 33 CFR 1.05-1, 6.04-1, 6.04-6,
160.5; Department of Homeland
Security Delegation No. 0170.1.

III. Legal Authority and Need for Rule

The purpose of this rule is to enhance
the safety for spectators and mariners
attending a community event that
involves a relatively large fireworks
display. The Coast Guard anticipates
that a large number of spectators will
congregate around the launch position
during the display. The COTP, Prince
William Sound has determined that the
fireworks launched near a gathering of
watercrafts may pose a significant risk
to public safety and property. Such
hazards include premature and
accidental detonations, falling and
burning debris, and vessels operating in
close proximity to each other. The safety
zone is necessary to provide for the
safety of persons and vessels attending
the event in the navigable waters in the
vicinity of the fireworks launch site.

IV. Discussion of Comments, Changes,
and the Rule

As noted above, we received nine
comments on our NPRM published
February 28, 2017. All of the
commenters agreed that the fireworks
display justified a safety zone, with
several commenters highlighting the
safety dangers that fireworks presented.
Based on these comments, the Coast
Guard is not making changes in the
regulatory text of this rule. This rule
establishes a permanent safety zone on
the navigable waters of Port Valdez,
within a 200 yard radius of the location
where the fireworks will be launched on
the Valdez Spit for the City of Valdez
July 4th Fireworks Display. The safety
zone is necessary to ensure the safety of
spectators and vessels from hazards
associated with fireworks displays. The
fireworks displays are expected to occur
between 10:00 p.m. and 11:00 p.m. In
order to coordinate the safe movement
of vessels within the area and to ensure
that the area is clear of unauthorized

persons and vessels before, during, and
immediately after the fireworks launch,
this zone will be enforced from 9:30
p-m. to 11:30 p.m. Entry into, transiting,
or anchoring within the safety zone is
prohibited unless authorized by the
COTP, Prince William Sound or the
designated representative. Vessels will
be able to transit the surrounding area
and may be authorized to transit
through the safety zone with the
permission of the COTP or the
designated representative. Before
activating the zone COTP, Prince
William Sound will notify mariners by
appropriate means including but not
limited to Local Notice to Mariners and
Broadcast Notice to Mariners.

This rule is being established for the
safety of life on the navigable waters
during the fireworks display event.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive Orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 (“Regulatory
Planning and Review”’) and 13563
(“Improving Regulation and Regulatory
Review”) direct agencies to assess the
costs and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
including potential economic,
environmental, public health and safety
effects, distributive impacts, and equity.
Executive Order 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. Executive Order 13771
(“Reducing Regulation and Controlling
Regulatory Costs”™), directs agencies to
reduce regulation and control regulatory
costs and provides that “for every one
new regulation issued, at least two prior
regulations be identified for elimination,
and that the cost of planned regulations
be prudently managed and controlled
through a budgeting process.”

The Office of Management and Budget
(OMB) has not designated this rule a
significant regulatory action under
section 3(f) of Executive Order 12866.
Accordingly, OMB has not reviewed it.

This regulatory action determination
is based on the size, location, duration,
and time-of-day of the safety zone. The
Coast Guard’s enforcement of the safety
zone will be of short duration,
approximately two hours. Furthermore,
vessels may be authorized to transit

through the safety zones with the
permission of the COTP, Prince William
Sound, Alaska. Moreover, the Coast
Guard would issue a Broadcast Notice to
Mariners via VHF-FM marine channel
16 about the zone, and the rule would
allow vessels to seek permission to enter
the zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ““small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard received no comments
from the Small Business Administration
on this rulemaking. The Coast Guard
certifies under 5 U.S.C. 605(b) that this
rule would not have a significant
economic impact on a substantial
number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V. B above, this
rule would not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888—734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule would not call for a new
collection of information under the
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Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for
Federalism under Executive Order
13132 if it has a substantial direct effect
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it would not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
Federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
would not result in such an
expenditure, we do discuss the effects of
this rule elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f1), and have made a
preliminary determination that this
action is one of a category of actions that
do not individually or cumulatively
have a significant effect on the human
environment. This rule involves the
establishment of a permanent safety
zone on the navigable waters of Port
Valdez, in the vicinity of the Valdez
Spit. It is categorically excluded from
further review in accordance with
paragraph 34(g) of Figure 2—1 of

Commandant Instruction M16475.1D. A
Record of Environmental Consideration
(REC) supporting this determination is
available in the docket where indicated
in the ADDRESSES section of this
preamble.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places, or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C 1231; 50 U.S.C. 191;
33 CFR 1.05-1, 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add §165.1713 to read as follows:

§165.1713 Safety Zone; City of Valdez July
4th Fireworks, Port Valdez; Valdez, AK.

(a) Regulated area. The following area
is a permanent safety zone: All
navigable waters of Port Valdez within
a 200-yard radius from a position of
61°07°22” N. and 146°21’13” W. This
includes the entrance to the Valdez
small boat harbor.

(b) Effective date. This rule will be
effective from 9:30 p.m. until 11:30 p.m.
on July 4th of each year, or during the
same time frame on specified rain dates
of July 5th through July 8th of each year.

(c) Definitions. The following
definitions apply to this section:

(1) The term “designated
representative” means any Coast Guard
commissioned, warrant or petty officer
of the U. S. Coast Guard who has been
designated by the COTP, Prince William
Sound, to act on his or her behalf.

(2) The term “‘official patrol vessel”
may consist of any Coast Guard, Coast
Guard Auxiliary, state, or local law
enforcement vessels assigned or
approved by the COTP, Prince William
Sound.

(d) Regulations. (1) The general
regulations contained in 33 CFR 165.23,

as well as the following regulations,
apply.

(2) The safety zone is closed to all
vessel traffic, except as may be
permitted by the COTP or the
designated representative during
periods of enforcement.

(3) All persons and vessels shall
comply with the instructions of the
COTP or the designated representative.
Upon being hailed by a U.S. Coast
Guard vessel or other official patrol
vessel by siren, radio, flashing light or
other means, the operator of the vessel
shall proceed as directed.

(4) Vessel operators desiring to enter
or operate within the regulated area may
request permission from the COTP via
VHF Channel 16 or (907) 8357205
(Prince William Sound Vessel Traffic
Center) to request permission to do so.

(5) The Coast Guard will issue a
Broadcast Notice to Mariners to advise
mariners of the safety zone before and
during the event.

(6) The COTP may be aided by other
Federal, state, borough and local law
enforcement officials in the enforcement
of this regulation.

Dated: May 16, 2017.
J.T. Lally,

Commander, U.S. Coast Guard, Captain of
the Port, Prince William Sound, Alaska.

[FR Doc. 2017-11572 Filed 6-2-17; 8:45 am]|
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60

[EPA-HQ-OAR-2010-0505; FRL-9963-40—
OAR]

RIN 2060-AT63

Oil and Natural Gas Sector: Emission
Standards for New, Reconstructed,
and Modified Sources; Grant of
Reconsideration and Partial Stay

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of reconsideration and
partial stay.

SUMMARY: By a letter dated April 18,
2017, the Administrator announced the
convening of a proceeding for
reconsideration of the fugitive emission
requirements at well sites and
compressor station sites in the final
rule, “Oil and Natural Gas Sector:
Emission Standards for New,
Reconstructed, and Modified Sources,”
published in the Federal Register on
June 3, 2016. In this action, the
Environmental Protection Agency (EPA)
is granting reconsideration of additional
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requirements in that rule, specifically
the well site pneumatic pumps
standards and the requirements for
certification by professional engineer. In
addition, the EPA is staying for three
months these rule requirements pending
reconsideration.
DATES: This final rule is effective June
2, 2017. The action granting
reconsideration is effective June 2, 2017.
The stay of §§ 60.5393a(b) through (c),
60.5397a, 60.5410a(e)(2) through (5) and
(j), 60.5411a(d), 60.5415a(h),
60.5420a(b)(7), (8), and (12), and (c)(15)
through (17) is effective from June 2,
2017, until August 31, 2017.
FOR FURTHER INFORMATION CONTACT: Mr.
Peter Tsirigotis, Sector Policies and
Programs Division (D205-01), Office of
Air Quality Planning and Standards,
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711; telephone number: (888) 627—
7764; email address: airaction@epa.gov.
Electronic copies of this document are
available on EPA’s Web site at https://
www.epa.gov/controlling-air-pollution-
oil-and-natural-gas-industry. Copies of
this document are also available at
https://www.regulations.gov, at Docket
ID No. EPA-HQ-OAR-2010-0505.
SUPPLEMENTARY INFORMATION:

I. Background

On June 3, 2016, the EPA published
a final rule titled “Oil and Natural Gas
Sector: Emission Standards for New,
Reconstructed, and Modified Sources;
Final Rule,” 81 FR 35824 (June 3, 2016)
(“2016 Rule”). The 2016 Rule
establishes new source performance
standards (NSPS) for greenhouse gas
emissions and volatile organic
compound (VOC) emissions from the oil
and natural gas sector. This rule
addresses, among other things, fugitive
emissions at well sites and compressor
station sites (“fugitive emissions
requirements”), and emissions from
pneumatic pumps. In addition, for a
number of affected facilities (i.e.,
centrifugal compressors, reciprocating
compressors, pneumatic pumps, and
storage vessels), the rule requires
certification by a professional engineer
of the closed vent system design and
capacity, as well as any technical
infeasibility determination relative to
controlling pneumatic pumps at well
sites. For further information on the
2016 Rule, see 81 FR 35824 (June 3,
2016).

On August 2, 2016, a number of
interested parties submitted
administrative petitions to the EPA
seeking reconsideration of various
aspects of the 2016 Rule pursuant to
section 307(d)(7)(B) of the Clean Air Act

(CAA) (42 U.S.C. 7607(d)(7)(B)).* Those
petitions include numerous objections
relative to the fugitive emissions
requirements, well site pneumatic pump
standards, and the requirements for
certification by professional engineer.
Under section 307(d)(7)(B) of the CAA,
the Administrator shall convene a
reconsideration proceeding if, in the
Administrator’s judgment, the petitioner
raises an objection to a rule that was
impracticable to raise during the
comment period or if the grounds for
the objection arose after the comment
period but within the period for judicial
review. In either case, the Administrator
must also conclude that the objection is
of central relevance to the outcome of
the rule. The Administrator may stay
the effectiveness of the rule for up to
three months during such
reconsideration.

In a letter dated April 18, 2017, based
on the criteria in CAA section
307(d)(7)(B), the Administrator
convened a proceeding for
reconsideration of the following
objections relative to the fugitive
emissions requirements: (1) The
applicability of the fugitive emissions
requirements to low production well
sites, and (2) the process and criteria for
requesting and receiving approval for
the use of an alternative means of
emission limitations (AMEL) for
purposes of compliance with the
fugitive emissions requirements in the
2016 Rule.

The EPA had proposed to exempt low
production well sites from the fugitive
emissions requirements, believing the
lower production associated with these
wells would generally result in lower
fugitive emissions. 80 FR 56639.
However, the final rule differs
significantly from what was proposed in
that it requires these well sites to
comply with the fugitive emissions
requirements based on information and
rationale not presented for public
comment during the proposal stage. See
81 FR 35856 (. . . well site fugitive
emissions are not correlated with levels
of production, but rather based on the
number of pieces of equipment and
components”). It was therefore
impracticable to object to this new
rationale during the public comment
period.

The AMEL process and criteria were
included in the 2016 Rule without
having been proposed for notice and
comment. The EPA added the AMEL
provisions in the final rule with the
intent of, among other goals, reducing

1CGopies of these petitions are included in the
docket for the 2016 Rule, Docket ID No. EPA-HQ-
OAR-2010-0505.

compliance burdens for those sources
that may already be reducing fugitive
emissions in accordance with a state
requirement or other program that is
achieving reductions equivalent to those
required by the 2016 Rule. These AMEL
provisions were also added to encourage
the development and use of innovative
technology, in particular for fugitive
emissions monitoring. 81 FR 35861.
However, issues and questions raised in
the administrative petitions for
reconsideration (e.g., who can apply for
and who can use an approved AMEL)
suggest that sources may have difficulty
understanding and applying for AMEL.

Both issues described above, which
relate directly to whether certain
sources must implement the fugitive
emissions requirements, are of central
relevance to the outcome of the 2016
Rule for the reasons stated below.
Fugitive emissions are a significant
source of emissions for many industries,
and the EPA has promulgated numerous
NSPS specifically for reducing fugitive
emissions, including 40 CFR part 60,
subpart KKK (addressing VOC leaks
from on-shore natural gas processing
plants), as standalone rules. The fact
that the EPA chose here to promulgate
the well site and compressor station
fugitive emissions requirements along
with other standards in the 2016 Rule
does not make these requirements any
less important than the other fugitive
emissions standards; rather, because of
their importance, they are a significant
component of the 2016 Rule. The issues
described above are important as they
determine the universe of affected
facilities that must implement the
fugitive emission requirements; as such,
they are of central relevance to the
outcome of the 2016 Rule. As stated in
the April 18, 2017, letter, the EPA has
convened an administrative proceeding
for the reconsideration of the fugitive
emissions requirements in response to
these two objections.

II. Grant of Reconsideration of
Additional Issues

Since issuing the April 18, 2017,
letter, the EPA has identified objections
to two other aspects of the 2016 Rule
that meet the criteria for reconsideration
under section 307(d)(7)(B) of the CAA.
These objections relate to (1) the
requirements for certification of closed
vent system by professional engineer,
and (2) the well site pneumatic pump
standards.

A. Requirements for Certification of
Closed Vent System by Professional
Engineer

For closed vent systems used to
comply with the emission standards for
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various equipment used in the oil and
natural gas sector, the 2016 Rule
requires certification by a professional
engineer (PE) that a closed vent system
design and capacity assessment was
conducted under his or her direction or
supervision and that the assessment and
resulting report were conducted
pursuant to the requirements of the
2016 Rule (“PE certification
requirement’’). Several petitioners for
administrative reconsideration assert
that the PE certification requirement
was not proposed for notice and
comment.2 One petitioner notes that no
costs associated with obtaining such
certification were considered or
provided for review during the proposal
process.3 The petitioner claims that
there is no quantifiable benefit to the
environment from this additional
compliance demonstration requirement,
while there is significant expense
involved.4

Section 111 of the CAA requires that
the EPA consider, among other factors,
the cost associated with establishing a
new source performance standard. See
111(a)(1) of the CAA. The statute is thus
clear that cost is an important
consideration in determining whether to
impose a requirement. In finalizing the
2016 Rule, the EPA made clear that it
viewed the PE certification requirement
to be an important aspect of a number
of performance standards in the that
rule. The EPA acknowledges that it had
not analyzed the costs associated with
the PE certification requirement;
therefore, it was impracticable for
petitioners to provide meaningful
comments during the comment period
on whether the improved environmental
performance this requirement may
achieve justifies the associated costs and
other compliance burden. This issue is
of central relevance to the outcome of
the 2016 Rule because the rule requires
this PE certification for demonstrating
compliance for a number of different
standards, including the standards for
centrifugal compressors, reciprocating
compressors, pneumatic pumps, and
storage vessels. For the reasons stated
above, the EPA is granting
reconsideration of the PE certification
requirement.

B. Technical Infeasibility Determination
(Well Site Pneumatic Pump Standards)

In the 2016 Rule, the EPA exempts a
pneumatic pump at a well site from the
emission reduction requirement if it is

2 See Docket ID No. EPA-HQ-OAR-2010-0505—
7682 and Docket ID No. EPA-HQ-OAR-2010-
0505-7686.

3 See Docket ID No. EPA-HQ-OAR-2010-0505—
7682.

41d.

technically infeasible to route the
pneumatic pump to a control device or
a process. 81 FR 35850. However, the
rule requires that such technical
infeasibility be determined and certified
by a “qualified professional engineer”
as that term is defined in the final rule.
During the proposal stage, the EPA did
not propose or otherwise suggest
exempting well site pneumatic pumps
from emission control based on such
certification. In fact, the technical
infeasibility exemption itself was added
during the final rule stage. Further, this
certification requirement differs
significantly from how the EPA has
previously addressed another ‘““technical
infeasibility” issue encountered by this
industry. Specifically, the oil and gas
NSPS subpart OOOO, which was
promulgated in 2012, exempts
hydraulically fractured gas well
completions from performing a reduced
emission completion (REC) if it is not
technically feasible to do so, and
requires documentation and
recordkeeping of the technical
infeasibility. See 40 CFR 60.5375. The
2016 Rule extends the REC requirement
and associated technical infeasibility
exemption to hydraulically fractured oil
well completions and requires more
detailed documentation of technical
infeasibility. Neither subpart OOOO nor
the 2016 Rule require that REC technical
infeasibility be certified by a qualified
professional engineer, nor was such
requirement proposed or otherwise
raised during the public comment
period for these rules. In light of the fact
that the EPA had not proposed such
certification requirement for pneumatic
pumps, and how this requirement
differs from the EPA’s previous
treatment of a similar issue as described
above, one could not have anticipated
that the 2016 Rule would finalize such
certification requirement for pneumatic
pumps in the 2016 Rule. Further,
believing that “circumstances that could
otherwise make control of a pneumatic
pump technically infeasible at an
existing location can be addressed in the
site’s design and construction,” the EPA
does not allow such exemption for new
developments in the 2016 Rule. 40 CFR
60.5393a(b)(5); see also, 81 FR 35849.
The 2016 Rule refers to such new
developments as “greenfield,” which is
defined as an “‘entirely new
construction.” 40 CFR 60.5430a.

The provisions described above were
included in the 2016 Rule without
having been proposed for notice and
comment, and numerous related
objections and issues were raised in the
reconsideration petitions. With respect
to the requirement that technical

infeasibility be certified by a
professional engineer, petitioners raised
the same issues as those for closed vent
system certification discussed in section
IL.A. In addition, several petitions find
the definition of greenfield unclear. For
example, one petitioner questions
whether the term “new” as used in this
definition is synonymous to how that
term is defined in section 111 of the
CAA. Additional questions include
whether a greenfield remains forever a
greenfield, considering that site designs
may change by the time that a new
control or pump is installed (which may
be years later). Petitioners also object to
EPA’s assumption that the technical
infeasibility encountered at existing
well sites can be addressed when “new”
sites are developed. The issues
described above dictate whether one
must achieve the emission reduction
required under the well site pneumatic
pump standards, which were a major
addition to the existing oil and gas
NSPS regulations through promulgation
of the 2016 Rule. Therefore, these issues
are of central relevance to the outcome
of the 2016 Rule.

As announced in the April 18, 2017,
letter, and as further announced in this
document, the Administrator has
convened an administrative
reconsideration proceeding. As part of
the proceeding, the EPA will prepare a
notice of proposed rulemaking that will
provide the petitioners and the public
an opportunity to comment on the rule
requirements and associated issues
identified above, as well as those for
which reconsideration was granted in
the April 18, 2017, letter. During the
reconsideration proceeding, the EPA
intends to look broadly at the entire
2016 Rule. For a copy of this letter and
the administrative reconsideration
petitions, please see Docket ID No.
EPA-HQ-OAR-2010-0505.

III. Stay of Certain Provisions

By this document, in addition to the
grant of reconsideration discussed in
section II above, the EPA is staying the
effectiveness of certain aspects of the
2016 Rule for three months pursuant to
section 307(d)(7)(B) of the CAA pending
reconsideration of the requirements and
associated issues described above and in
the April 18, 2017, letter. Specifically,
the EPA is staying the effectiveness of
the fugitive emissions requirements, the
standards for pneumatic pumps at well
sites, and the certification by a
professional engineer requirements. As
explained above, the low production
well sites and AMEL issues under
reconsideration determine the universe
of sources that must implement the
fugitive emissions requirements. The
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2016 Rule requires compliance with the
closed vent system requirements,
including certification by a professional
engineer, in order to meet the emissions
standards for a wide range of equipment
(centrifugal compressors, reciprocating
compressors, pneumatic pumps, and
storage vessels); therefore, the issues
relative to closed vent certification
affect the ability of these equipment to
comply with the 2016 Rule. The
technical infeasibility exemption and
the associated certification by
professional engineer requirement, as
well as the “greenfield” issues
described above, dictate whether a
source must comply with the emission
reduction requirement for well site
pneumatic pumps. In light of the
uncertainties these issues generate
regarding the application and/or
implementation of the fugitive
emissions requirements, the well site
pneumatic pumps standards and the
certification by professional engineers
requirements, the EPA believes it is
reasonable to stay the effectiveness of
these requirements in the 2016 Rule,
pending reconsideration. Therefore,
pursuant to section 307(d)(7)(B) of the
CAA, the EPA hereby stays the
effectiveness of these requirements for
three months.

This stay will remain in place until
August 31, 2017.

List of Subjects in 40 CFR Part 60

Environmental protection,
Administrative practice and procedure,
Air pollution control, Reporting and
recordkeeping.

Dated: May 26, 2017.
E. Scott Pruitt,
Administrator.

m For the reasons cited in the preamble,
title 40, chapter I of the Code of Federal
Regulations is amended as follows:

PART 60—STANDARDS OF
PERFORMANCE FOR NEW
STATIONARY SOURCES

m 1. The authority citation for part 60
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart 0000a—[Amended]

m 2. Section 60.5393a is amended by:
W a. Staying paragraphs (b) and (c) from
June 2, 2017, until August 31, 2017; and
m b. Adding paragraph (f).

The addition reads as follows:

§60.5393a What GHG and VOC standards
apply to pneumatic pump affected
facilities?
* * * * *

(f) Pneumatic pumps at a well site are
not subject to the requirements of

paragraph (d) and (e) of this section
from June 2, 2017, until August 31,
2017.

§60.5397a [Amended]

m 3. Section 60.5397a is stayed from
June 2, 2017, until August 31, 2017.
m 4. Section 60.5410a is amended by:
m a. Staying paragraphs (e)(2) through
(5) from June 2, 2017, until August 31,
2017;
m b. Adding paragraph (e)(8); and
m c. Staying paragraph (j) from June 2,
2017, until August 31, 2017.

The addition reads as follows:

§60.5410a How do | demonstrate initial
compliance with the standards for my well,
centrifugal compressor, reciprocating
compressor, pneumatic controller,
pneumatic pump, storage vessel, collection
of fugitive emissions components at a well
site, collection of fugitive emissions
components at a compressor station, and
equipment leaks and sweetening unit
affected facilities at onshore natural gas
processing plants?

* * * * *

(e] * *x *

(8) Pneumatic pump affected facilities
at a well are not subject to the
requirements of (e)(6) and (7) of this
section from June 2, 2017, until August
31, 2017.

* * * * *

m 5. Section 60.5411a is amended by:
m a. Revising the introductory text;
m b. Staying paragraph (d) from June 2,
2017, until August 31, 2017; and
m c. Adding paragraph (e).

The revision and addition read as
follows:

§60.5411a What additional requirements
must | meet to determine initial compliance
for my covers and closed vent systems
routing emissions from centrifugal
compressor wet seal fluid degassing
systems, reciprocating compressors,
pneumatic pumps and storage vessels?

You must meet the applicable
requirements of this section for each
cover and closed vent system used to
comply with the emission standards for
your centrifugal compressor wet seal
degassing systems, reciprocating
compressors, pneumatic pumps and
storage vessels except as provided in
paragraph (e) of this section.

* * * * *

(e) Pneumatic pump affected facilities
at a well site are not subject to the
requirements of paragraph (a) of this
section from June 2, 2017, until August
31, 2017.

m 6. Section 60.5415a is amended by:

W a. Revising paragraph (b) introductory
text and adding paragraph (b)(4); and

m b. Staying paragraph (h) from June 2,
2017, until August 31, 2017.

The revision and addition read as
follows:

§60.5415a How do | demonstrate
continuous compliance with the standards
for my well, centrifugal compressor,
reciprocating compressor, pneumatic
controller, pneumatic pump, storage vessel,
collection of fugitive emissions
components at a well site, and collection of
fugitive emissions components at a
compressor station affected facilities, and
affected facilities at onshore natural gas
processing plants?

* * * * *

(b) For each centrifugal compressor
affected facility and each pneumatic
pump affected facility, you must
demonstrate continuous compliance
according to paragraph (b)(3) of this
section except as provided in paragraph
(b)(4) of this section. For each
centrifugal compressor affected facility,
you also must demonstrate continuous
compliance according to paragraphs
(b)(1) and (2) of this section.

* * * * *

(4) Pneumatic pump affected facilities
at a well site are not subject to the
requirements of paragraphs (b)(3) of this
section from June 2, 2017, until August
31, 2017.

* * * * *

m 7. Section 60.5416a is amended by
revising the introductory text and
adding paragraph (d) to read as follows:

§60.5416a What are the initial and
continuous cover and closed vent system
inspection and monitoring requirements for
my centrifugal compressor, reciprocating
compressor, pneumatic pump, and storage
vessel affected facilities?

For each closed vent system or cover
at your storage vessel, centrifugal
compressor, reciprocating compressor
and pneumatic pump affected facilities,
you must comply with the applicable
requirements of paragraphs (a) through
(c) of this section, except as provided in
paragraph (d) of this section.

*

* * * *

(d) Pneumatic pump affected facilities
at a well site are not subject to the
requirements of paragraphs (a) and (b) of
this section from June 2, 2017, until
August 31, 2017.

m 8. Section 60.5420a is amended by:

m a. Revising paragraph (b) introductory
text;

m b. Staying paragraphs (b)(7), (8), and
(12) from June 2, 2017, until August 31,
2017;

m c. Adding paragraph (b)(13); and

m d. Staying paragraphs (c)(15) through
(17) from June 2, 2017, until August 31,
2017.

The revision and addition read as
follows:
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§60.5420a What are my notification,
reporting, and recordkeeping
requirements?

* * * * *

(b) Reporting requirements. You must
submit annual reports containing the
information specified in paragraphs
(b)(1) through (8) and (12) of this section
and performance test reports as
specified in paragraph (b)(9) or (10) of
this section, if applicable, except as
provided in paragraph (b)(13) of this
section. You must submit annual reports
following the procedure specified in
paragraph (b)(11) of this section. The
initial annual report is due no later than
90 days after the end of the initial
compliance period as determined
according to § 60.5410a. Subsequent
annual reports are due no later than
same date each year as the initial annual
report. If you own or operate more than
one affected facility, you may submit
one report for multiple affected facilities
provided the report contains all of the
information required as specified in
paragraphs (b)(1) through (8) of this
section, except as provided in paragraph
(b)(13) of this section. Annual reports
may coincide with title V reports as long
as all the required elements of the
annual report are included. You may
arrange with the Administrator a
common schedule on which reports
required by this part may be submitted
as long as the schedule does not extend
the reporting period.

* * * * *

(13) The collection of fugitive
emissions components at a well site (as
defined in § 60.5430a), the collection of
fugitive emissions components at a
compressor station (as defined in
§60.5430a), and pneumatic pump
affected facilities at a well site (as
defined in § 60.5365a(h)(2)) are not
subject to the requirements of paragraph
(b)(1) of this section from June 2, 2017,
until August 31, 2017.

* * * * *
[FR Doc. 2017-11457 Filed 6—2—17; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[EPA-R08-OAR-2017-0171; FRL-9963-21-
Region 8]

Approval and Promulgation of State
Plans for Designated Facilities and
Pollutants: Colorado, Montana, North
Dakota, South Dakota, Utah, and
Wyoming; Negative Declarations

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Direct final rule.

SUMMARY: With this direct final rule, the
Environmental Protection Agency (EPA)
is taking action to approve the negative
declarations for several designated
facility classes in various states of
Region 8. First, the EPA is taking direct
final action in approving the negative
declarations for small municipal waste
combustor (MWC) units submitted by
the states of Colorado, Montana, North
Dakota, South Dakota, and Wyoming.
Second, the EPA is taking direct final
action in approving the negative
declarations for large MWC units
submitted by the states of Colorado,
Montana, North Dakota, South Dakota,
Utah, and Wyoming. Third, the EPA is
taking direct final action in approving
the negative declarations for commercial
industrial solid waste incineration
(CISWI) units submitted by the states of
Montana, South Dakota, Utah, and
Wyoming. Fourth, the EPA is taking
direct final action in approving the
negative declarations for other solid
waste incineration (OSWI) units
submitted by the states of Montana,
North Dakota, South Dakota, Utah, and
Wyoming. Each state included in this
action has notified the EPA in a letter
of negative declaration that there are no
existing designated facilities, of the
source category specified in each
particular letter of negative declaration,
subject to the requirements of sections
111(d) and 129 of the Clean Air Act
(CAA or the “Act”) currently operating
within the jurisdictional boundaries of
their state. The EPA is accepting the
negative declarations in accordance
with sections 111(d) and 129(b) of the
Act. This is a direct final action without
prior notice and comment because the
action is deemed noncontroversial.

DATES: This direct final rule is effective
on August 4, 2017 without further
notice, unless the EPA receives adverse
written comments on or before July 5,
2017. If adverse comments are received,
the EPA will publish a timely
withdrawal of the direct final rule in the
Federal Register informing the public
that the rule will not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R08—
OAR-2017-0171 at hitp://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
The EPA may publish any comment
received to its public docket. Do not
submit electronically any information
you consider to be Confidential
Business Information (CBI) or other
information whose disclosure is

restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e., on the web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Gregory Lohrke, Air Program, U.S.
Environmental Protection Agency
(EPA), Region 8, Mail Code 8P-AR,
1595 Wynkoop Street, Denver, Colorado
80202-1129, (303) 312-6396,
lohrke.gregory@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Why is EPA using a direct final rule?

The EPA is publishing this rule
without prior proposal because the
agency views this as a noncontroversial
action and anticipates no adverse
comments. However, in the Proposed
Rules section of today’s Federal
Register publication, the EPA is
publishing a separate document that
will serve as the proposal to publish the
negative declarations should relevant
adverse comments be filed. This rule
will be effective August 4, 2017 without
further notice unless the agency receives
relevant adverse comments by July 5,
2017.

If the EPA receives adverse
comments, the EPA will publish a
timely withdrawal in the Federal
Register informing the public that this
direct final rule will not take effect. The
EPA will address all public comments
in a subsequent final rule based on the
proposed rule. The EPA will not
institute a second comment period on
this action. Any parties interested in
commenting must do so at this time.
Please note that if the EPA receives
adverse comment on an amendment,
paragraph, or section of this rule and if
that provision may be severed from the
remainder of the rule, the EPA may
adopt as final those provisions of the
rule that are not the subject of an
adverse comment.

II. Background

The EPA’s statutory authority for
regulating new and existing solid waste
incineration units is outlined in CAA
sections 111 and 129. Section 129 of the
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Act is specific to solid waste
combustion, and requires the EPA to
establish performance standards for
each category of solid waste
incineration units, which includes the
categories addressed in today’s notice.
Section 111(b) of the Act gives the EPA
the statutory authority to promulgate
new source performance standards
(NSPS) for new incineration units.
Section 111(d) requires states to submit
plans to control designated pollutants at
existing incineration facilities
(designated facilities) whenever
standards of performance have been
established under section 111(b) and the
EPA has established emission
guidelines for existing designated
facilities. Emission guidelines are
implemented and enforced by state
pollution control agencies through these
EPA-approved section 111(d)/129 state
plans or a promulgated federal plan
adopted by the state. If a state does not
have any existing solid waste
incineration units for the relevant
emission guidelines, the state shall
submit a letter to the EPA certifying that
no such units exist within the state (i.e.,
negative declaration) in lieu of a state
plan.

Emission guidelines for small MWC
units were originally promulgated
alongside guidelines for large MWC
units in December 1995 (40 CFR part 60,
subpart Cb). These guidelines were
vacated by the U.S. Court of Appeals for
the District of Columbia Circuit in
March 1997 when the court held that
the EPA should separately regulate
small MWC units to remain consistent
with the provisions of section 129 of the

CAA. On December 6, 2000, the EPA
issued a final rule (65 FR 76378) to
reestablish emission guidelines and
compliance times for existing small
MWC units constructed on or before
August 30, 1999, that have capacities of
35 to 250 tons per day of municipal
solid waste (40 CFR part 60, subpart
BBBB). The federal plan was
promulgated on January 31, 2003 (68 FR
5144), at 40 CFR part 62, subpart JJJ.

In December 1995, the EPA adopted
NSPS (40 CFR part 60, subpart Eb) and
emission guidelines (40 CFR part 60,
subpart Cb) for large MWC units. The
EPA conducted a five-year review of the
NSPS and emission guidelines for large
MWC units as required by section
129(a)(5) of the CAA and proposed
amendments on December 19, 2005 (70
FR 75348). On May 10, 2006, after
consideration of comments received on
this proposal, revisions and
amendments to the emission guidelines
and compliance times for large MWC
units were promulgated at 40 CFR part
60, subpart Cb (71 FR 27323).

On February 7, 2013, revision of the
emission guidelines and compliance
times for commercial and industrial
solid waste incineration units was
adopted and promulgated (78 FR 9112)
at 40 CFR part 60, subpart DDDD.
Reconsideration of certain aspects of the
final rule due to public comment
resulted in minor amendments to the
CISWI rule being made on June 23,
2016. On October 3, 2003, the EPA
promulgated the federal plan for CISWI
units that commenced construction on
or before November 30, 1999 (68 FR
57539) at 40 CFR part 62, subpart III.

On December 16, 2005, emission
guidelines and compliance times were
promulgated for existing other solid
waste incineration units that
commenced construction on or before
December 9, 2004 (70 FR 74907) at 40
CFR part 60, subpart FFFF.
Reconsideration of certain aspects of the
final rule resulted in minor amendments
to the OSWI rule being made on January
22, 2007.

II1. State Submittals

A. Existing Small Municipal Waste
Combustion Units Negative Declarations
From the States of Colorado, Montana,
North Dakota, South Dakota, and
Wyoming

The Colorado Department of Public
Health and Environment, the Montana
Department of Environmental Quality,
the North Dakota Department of Health,
the South Dakota Department of
Environment and Natural Resources,
and the Wyoming Department of
Environmental Quality have submitted
letters certifying that there are no
existing small municipal waste
combustion units under state
jurisdiction in their respective states
subject to 40 CFR part 60, subpart
BBBB. These negative declarations meet
the requirements of 40 CFR 62.06, and
the EPA outlines no formal review
process for negative declaration letters
under subpart BBBB—Emission
Guidelines and Compliance Times for
Small Municipal Waste Combustion
Units Constructed on or Before August
30, 1999. The dates of submission for
these letters are outlined in the table
below.

State agency submitting the negative declaration

Date of letter to EPA
Region 8 office

Colorado Department of Public Health and Environment

Montana Department of Environmental Quality
North Dakota Department of Health

South Dakota Department of Environment and Natural Resources ..

Wyoming Department of Environmental Quality

January 8, 2001.
June 27, 2005.
November 27, 2001.
January 25, 2002.
October 9, 2001.

B. Existing Large Municipal Solid Waste
Combustion Units Continued Negative
Declarations From the States of
Colorado, Montana, North Dakota,
South Dakota, Utah, and Wyoming

The Colorado Department of Public
Health and Environment, the Montana
Department of Environmental Quality,
the North Dakota Department of Health,
the South Dakota Department of

Environment and Natural Resources, the
Utah Department of Environmental
Quality, and the Wyoming Department
of Environmental Quality have
submitted letters continuing their
certification that there are no existing
large municipal solid waste combustion
units under state jurisdiction in their
respective states subject to 40 CFR part
60, subpart Cb. These negative

declarations meet the requirements of
40 CFR 62.06, and the EPA outlines no
formal review process for negative
declaration letters under 40 CFR part 60,
subpart Cb—Emissions Guidelines and
Compliance Times for Large Municipal
Waste Combustors That Are Constructed
on or Before September 20, 1994. The
dates of submission for these letters are
outlined in the table below.

State agency submitting the negative declaration

Date of letter to EPA
Region 8 office

Colorado Department of Public Health and Environment

October 13, 2015.
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State agency submitting the negative declaration

Date of letter to EPA
Region 8 office

Montana Department of Environmental Quality
North Dakota Department of Health

South Dakota Department of Environment and Natural Resources ..

Utah Department of Environmental Quality
Wyoming Department of Environmental Quality

March 18, 2015.
February 26, 2015.
April 3, 2017.
March 22, 2017.
April 23, 2015.

C. Existing Commercial Industrial Solid
Waste Incineration Units Continued
Negative Declarations From the States
of Montana, South Dakota, Utah, and
Wyoming

The Montana Department of
Environmental Quality, the South
Dakota Department of Environment and
Natural Resources, the Utah Department

of Environmental Quality, and the
Wyoming Department of Environmental
Quality have submitted letters
continuing their certification that there
are no existing commercial industrial
solid waste incineration units under
state jurisdiction in their respective
states subject to 40 CFR part 60, subpart

DDDD. These negative declarations meet

the requirements of 40 CFR 62.06, and
the EPA outlines no formal review
process for negative declaration letters
under 40 CFR part 60, subpart DDDD—
Emissions Guidelines and Compliance
Times for Commercial and Industrial
Solid Waste Incineration Units. The
dates of submission for these letters are
outlined in the table below.

State agency submitting the negative declaration

Date of letter to EPA
Region 8 office

Montana Department of Environmental Quality

South Dakota Department of Environment and Natural Resources ..

Utah Department of Environmental Quality
Wyoming Department of Environmental Quality

March 18, 2015.
April 3, 2017.
March 22, 2017.
February 23, 2017.

D. Existing Other Solid Waste
Incineration Units Negative
Declarations From the States of
Montana, North Dakota, South Dakota,
Utah, and Wyoming

The Montana Department of
Environmental Quality, the North
Dakota Department of Health, the South
Dakota Department of Environment and

Natural Resources, the Utah Department
of Environmental Quality, and the
Wyoming Department of Environmental
Quality have submitted letters certifying
that there are no existing other solid
waste incineration units under state
jurisdiction in their respective states
subject to 40 CFR part 60, subpart FFFF.
These negative declarations meet the
requirements of 40 CFR 62.06, and the

EPA outlines no formal review process
for negative declaration letters under 40
CFR part 60, subpart FFFF—Emission
Guidelines and Compliance Times for
Other Solid Waste Incineration Units
That Commenced Construction On or
Before December 9, 2004. The dates of
submission for these letters are outlined
in the table below.

State agency submitting the negative declaration

Date of letter to EPA
Region 8 office

Montana Department of Environmental Quality
North Dakota Department of Health

South Dakota Department of Environment and Natural Resources ..

Utah Department of Environmental Quality
Wyoming Department of Environmental Quality

March 18, 2015.
September 20, 2006.
May 4, 2007.
December 20, 2006.
May 3, 2007.

IV. Final Action

The EPA is approving the negative
declarations for existing small MWC
units for the states of Colorado,
Montana, North Dakota, South Dakota,
and Wyoming. The negative
declarations satisfy the requirements of
40 CFR 62.06 and will serve in lieu of
CAA section 111(d)/129 state plans for
the specified states and source category.

The EPA is also approving the
updated negative declarations for
existing large MWC units for the states
of Colorado, Montana, North Dakota,
South Dakota, Utah, and Wyoming. The
negative declarations satisfy the
requirements of 40 CFR 62.06 and will
serve in lieu of CAA section 111(d)/129

state plans for the specified states and
source category.

The EPA is also publishing the
updated negative declarations for
existing CISWTI units for the states of
Montana, South Dakota, Utah, and
Wyoming. The negative declarations
satisfy the requirements of 40 CFR 62.06
and will serve in lieu of CAA section
111(d)/129 state plans for the specified
states and source category.

The EPA is also approving the
negative declarations for existing OSWI
units for the states of Montana, North
Dakota, South Dakota, Utah, and
Wyoming. The negative declarations
satisfy the requirements of 40 CFR 62.06
and will serve in lieu of CAA section

111(d)/129 state plans for the specified
states and source category.

V. Statutory and Executive Order
Review

Under the CAA, the Administrator is
required to approve a section 111(d)/129
plan submission that complies with the
provisions of the Act and applicable
federal regulations at 40 CFR 62.04.
Thus, in reviewing section 111(d)/129
plan submissions, the EPA’s role is to
approve state choices, provided that
they meet the criteria of the CAA.
Accordingly, this action merely
approves state law as meeting federal
requirements and does not impose
additional requirements beyond those
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imposed by state law. For that reason,
this action:

e Isnot a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and,

e Is not subject to Executive Order
12898 (59 FR 7629, February 16, 1994)
because it does not establish an
environmental health or safety standard.

In addition, this rule is not approved
to apply on any Indian reservation land
or in any other area where the EPA or
an Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to

publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by August 4, 2017. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and it
shall not postpone the effectiveness of
such rule or action. Under CAA section
307(b)(2), this action may not be
challenged later in proceedings to
enforce its requirements.

List of Subjects in 40 CFR Part 62

Environmental protection,
Administrative practice and procedure,
Air pollution control, Commercial
industrial solid waste incineration,
Intergovernmental relations, Municipal
solid waste combustion, Other solid
waste incineration, Reporting and
recordkeeping requirements.

Dated: May 12, 2017.
Suzanne J. Bohan,
Acting Regional Administrator, Region 8.

For the reasons stated in the
preamble, EPA amends 40 CFR part 62
as set forth below:

PART 62—APPROVAL AND
PROMULGATION OF STATE PLANS
FOR DESIGNATED FACILITIES AND
POLLUTANTS

m 1. The authority citation for part 62
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart G—Colorado

m 2. Revise §62.1370 to read as follows:

§62.1370 Identification of plan-negative
declaration.

Letter from the Colorado Department
of Public Health and Environment
submitted October 13, 2015, certifying
that there are no existing large
municipal waste combustion units
within the State of Colorado that are
subject to 40 CFR part 60, subpart Cb.

m 3. Subpart G is amended by adding an
undesignated center heading and
§62.1400 to read as follows:

Emissions From Existing Small
Municipal Waste Combustion Units

§62.1400 Identification of plan-negative
declaration.

Letter from the Colorado Department
of Public Health and Environment
submitted January 8, 2001, certifying
that there are no existing small
municipal waste combustion units
within the State of Colorado that are
subject to 40 CFR part 60, subpart
BBBB.

Subpart BB—Montana

m 4. Revise §62.6620 to read as follows:

§62.6620 Identification of plan-negative
declaration.

Letter from the Montana Department
of Environmental Quality submitted
March 18, 2015, certifying that there are
no existing large municipal waste
combustion units within the State of
Montana that are subject to 40 CFR part
60, subpart Cb.

m 5. Revise § 62.6630 to read as follows:

§62.6630 Identification of plan-negative
declaration.

Letter from the Montana Department
of Environmental Quality submitted
March 18, 2015, certifying that there are
no existing commercial and industrial
solid waste incineration units within
the State of Montana that are subject to
40 CFR part 60, subpart DDDD.

m 6. Subpart BB is amended by adding
an undesignated center heading and
§62.6650 followed by an undesignated
center heading and § 62.6660 to read as
follows:

Emissions From Existing Small
Municipal Waste Combustion Units

§62.6650 Identification of plan-negative
declaration.

Letter from the Montana Department
of Environmental Quality submitted
June 27, 2005, certifying that there are
no existing small municipal waste
combustion units within the State of
Montana that are subject to 40 CFR part
60, subpart BBBB.

Emissions From Existing Other Solid
Waste Incineration Units

§62.6660 Identification of plan-negative
declaration.

Letter from the Montana Department
of Environmental Quality submitted
March 18, 2015, certifying that there are
no existing other solid waste
incineration units within the State of
Montana that are subject to 40 CFR part
60, subpart FFFF.
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Subpart J—North Dakota

m 7. Revise §62.8620 to read as follows:

§62.8620 Identification of plan-negative
declaration.

Letter from the North Dakota
Department of Health submitted
February 26, 2015, certifying that there
are no existing large municipal waste
combustion units within the State of
North Dakota that are subject to 40 CFR
part 60, subpart Cb.

m 8. Subpart J] is amended by adding an
undesignated center heading and
§62.8650 followed by an undesignated
center heading and § 62.8660 to read as
follows:

Emissions From Existing Small
Municipal Waste Combustion Units

§62.8650 Identification of plan-negative
declaration.

Letter from the North Dakota
Department of Health submitted
November 27, 2001, certifying that there
are no existing small municipal waste
combustion units within the State of
North Dakota that are subject to 40 CFR
part 60, subpart BBBB.

Emissions From Existing Other Solid
Waste Incineration Units

§62.8660 Identification of plan-negative
declaration.

Letter from the North Dakota
Department of Health submitted
September 20, 2006, certifying that there
are no existing other solid waste
incineration units within the State of
North Dakota that are subject to 40 CFR
part 60, subpart FFFF.

Subpart QQ—South Dakota

m 9. Revise § 62.10370 to read as
follows:

§62.10370
declaration.
Letter from the South Dakota
Department of Environment and Natural
Resources submitted April 3, 2017,
certifying that there are no existing large
municipal waste combustion units
within the State of South Dakota that are
subject to 40 CFR part 60, subpart Cb.
m 10. Revise §62.10380 to read as
follows:

§62.10380
declaration.

Letter from the South Dakota
Department of Environment and Natural
Resources submitted April 3, 2017,
certifying that there are no existing
commercial and industrial solid waste
incineration units within the State of
South Dakota that are subject to 40 CFR
part 60, subpart DDDD.

Identification of plan-negative

Identification of plan-negative

m 11. Subpart QQ is amended by adding
an undesignated center heading and
§62.10400 followed by an undesignated
center heading and § 62.10410 to read as
follows:

Emissions From Existing Small
Municipal Waste Combustion Units

§62.10400
declaration.

Letter from the South Dakota
Department of Environment and Natural
Resources submitted January 25, 2002,
certifying that there are no existing
small municipal waste combustion units
within the State of South Dakota that are
subject to 40 CFR part 60, subpart
BBBB.

Emissions From Existing Other Solid
Waste Incineration Units

§62.10410
declaration.
Letter from the South Dakota
Department of Environment and Natural
Resources submitted May 4, 2007,
certifying that there are no existing
other solid waste incineration units
within the State of South Dakota that are
subject to 40 CFR part 60, subpart FFFF.

Subpart TT—Utah

Identification of plan-negative

Identification of plan-negative

m 12. Revise §62.11130 toread as
follows:

§62.11130
declaration.
Letter from the Utah Department of
Environmental Quality submitted March

22, 2017, certifying that there are no
existing large municipal waste
combustion units within the State of
Utah that are subject to 40 CFR part 60,
subpart Cb.

m 13. Revise §62.11140 to read as
follows:

Identification of plan-negative

§62.11140
declaration.
Letter from the Utah Department of
Environmental Quality submitted March

22, 2017, certifying that there are no
existing commercial and industrial solid
waste incineration units within the
State of Utah that are subject to 40 CFR
part 60, subpart DDDD.

m 14. Subpart TT is amended by adding
an undesignated center heading and
§62.11160 to read as follows:

Identification of plan-negative

Emissions From Existing Other Solid
Waste Incineration Units

§62.11160
declaration.
Letter from the Utah Department of

Environmental Quality submitted
December 20, 2006, certifying that there
are no existing other solid waste

Identification of plan-negative

incineration units within the State of
Utah that are subject to 40 CFR part 60,
subpart FFFF.

Subpart ZZ—Wyoming

W 15. Revise §62.12620 to read as
follows:

§62.12620
declaration.

Identification of plan-negative

Letter from the Wyoming Department
of Environmental Quality submitted
April 23, 2015, certifying that there are
no existing large municipal waste
combustion units within the State of
Utah that are subject to 40 CFR part 60,
subpart Cb.

m 16. Revise § 62.12630 to read as
follows:

§62.12630
declaration.

Identification of plan-negative

Letter from the Wyoming Department
of Environmental Quality submitted
February 23, 2017, certifying that there
are no existing commercial and
industrial solid waste incineration units
within the State of Wyoming that are
subject to 40 CFR part 60, subpart
DDDD.

m 17. Subpart ZZ is amended by adding
an undesignated center heading and
§62.12650, followed by an
undesignated center heading and
§62.12660 to read as follows:

Emissions From Existing Small
Municipal Waste Combustion Units

§62.12650
declaration.

Identification of plan-negative

Letter from the Wyoming Department
of Environmental Quality submitted
October 9, 2001, certifying that there are
no existing small municipal waste
combustion units within the State of
Wyoming that are subject to 40 CFR part
60, subpart BBBB.

Emissions From Existing Other Solid
Waste Incineration Units

§62.12660
declaration.

Identification of plan-negative

Letter from the Wyoming Department
of Environmental Quality submitted
May 3, 2007, certifying that there are no
existing other solid waste incineration
units within the State of Wyoming that
are subject to 40 CFR part 60, subpart
FFFF.

[FR Doc. 2017-11576 Filed 6—2—17; 8:45 am]
BILLING CODE 6560-50-P
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DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency
44 CFR Part 64

[Docket ID FEMA-2017-0002; Internal
Agency Docket No. FEMA-8483]

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Final rule.

SUMMARY: This rule identifies
communities where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP) that are scheduled for
suspension on the effective dates listed
within this rule because of
noncompliance with the floodplain
management requirements of the
program. If the Federal Emergency
Management Agency (FEMA) receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will not occur and
a notice of this will be provided by
publication in the Federal Register on a
subsequent date. Also, information
identifying the current participation
status of a community can be obtained
from FEMA’s Community Status Book
(CSB). The CSB is available at https://
www.fema.gov/national-flood-
insurance-program-community-status-
book.

DATES: The effective date of each
community’s scheduled suspension is
the third date (“Susp.”) listed in the
third column of the following tables.
FOR FURTHER INFORMATION CONTACT: If
you want to determine whether a
particular community was suspended
on the suspension date or for further
information, contact Patricia Suber,
Federal Insurance and Mitigation
Administration, Federal Emergency
Management Agency, 400 C Street SW.,
Washington, DC 20472, (202) 646—4149.
SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
Federal flood insurance that is not
otherwise generally available from
private insurers. In return, communities
agree to adopt and administer local
floodplain management measures aimed
at protecting lives and new construction
from future flooding. Section 1315 of

the National Flood Insurance Act of
1968, as amended, 42 U.S.C. 4022,
prohibits the sale of NFIP flood
insurance unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed in this document no
longer meet that statutory requirement
for compliance with program
regulations, 44 CFR part 59.
Accordingly, the communities will be
suspended on the effective date in the
third column. As of that date, flood
insurance will no longer be available in
the community. We recognize that some
of these communities may adopt and
submit the required documentation of
legally enforceable floodplain
management measures after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
to be eligible for the sale of NFIP flood
insurance. A notice withdrawing the
suspension of such communities will be
published in the Federal Register.

In addition, FEMA publishes a Flood
Insurance Rate Map (FIRM) that
identifies the Special Flood Hazard
Areas (SFHAS) in these communities.
The date of the FIRM, if one has been
published, is indicated in the fourth
column of the table. No direct Federal
financial assistance (except assistance
pursuant to the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act not in connection with a
flood) may be provided for construction
or acquisition of buildings in identified
SFHAs for communities not
participating in the NFIP and identified
for more than a year on FEMA’s initial
FIRM for the community as having
flood-prone areas (section 202(a) of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4106(a), as amended). This
prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column. The
Administrator finds that notice and
public comment procedures under 5
U.S.C. 553(b), are impracticable and
unnecessary because communities listed
in this final rule have been adequately
notified.

Each community receives 6-month,
90-day, and 30-day notification letters
addressed to the Chief Executive Officer
stating that the community will be
suspended unless the required
floodplain management measures are
met prior to the effective suspension

date. Since these notifications were
made, this final rule may take effect
within less than 30 days.

National Environmental Policy Act.
FEMA has determined that the
community suspension(s) included in
this rule is a non-discretionary action
and therefore the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) does not apply.

Regulatory Flexibility Act. The
Administrator has determined that this
rule is exempt from the requirements of
the Regulatory Flexibility Act because
the National Flood Insurance Act of
1968, as amended, Section 1315, 42
U.S.C. 4022, prohibits flood insurance
coverage unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed no longer comply
with the statutory requirements, and
after the effective date, flood insurance
will no longer be available in the
communities unless remedial action
takes place.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 13132.

Executive Order 12988, Civil Justice
Reform. This rule meets the applicable
standards of Executive Order 12988.

Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

List of Subjects in 44 CFR Part 64

Flood insurance, Floodplains.

Accordingly, 44 CFR part 64 is
amended as follows:

PART 64—[AMENDED]

m 1. The authority citation for part 64
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp.; p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp.; p. 376.

§64.6 [Amended]

m 2. The tables published under the
authority of § 64.6 are amended as
follows:


https://www.fema.gov/national-flood-insurance-program-community-status-book
https://www.fema.gov/national-flood-insurance-program-community-status-book
https://www.fema.gov/national-flood-insurance-program-community-status-book
https://www.fema.gov/national-flood-insurance-program-community-status-book
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. . N~ ’ : Federal
: Community Effective date authorization/cancellation of | Current effective !
State and location ; : h assistance no
No. sale of flood insurance in community map date longer available
in SFHAs
Region V
Indiana:
Salem, City of, Washington County ...... 180279 | May 5, 1972, Emerg; August 15, 1978, | June 21, 2017 .. | June 21, 2017
Reg; June 21, 2017, Susp.
Washington County, Unincorporated 180446 | July 30, 1996, Emerg; N/A, Reg; June 21, | ...... do* i Do.
Areas. 2017, Susp.
Region VIi
lowa:
Earlham, City of, Madison County ........ 190570 | September 6, 1977, Emerg; September 30, | ...... (o [o IR Do.
1988, Reg; June 21, 2017, Susp.
Madison County, Unincorporated Areas 190887 | September 10, 1993, Emerg; September 1, | ...... o [o TR Do.
1996, Reg; June 21, 2017, Susp.
Patterson, City of, Madison County ...... 190451 | March 27, 1979, Emerg; January 1, 1987, | ...... (o [o IR Do.
Reg; June 21, 2017, Susp.
St. Charles, City of, Madison County .... 190802 | August 16, 2010, Emerg; October 6, 2010, | ...... do e Do.
Reg; June 21, 2017, Susp.
Winterset, City of, Madison County ....... 190944 | April 24, 1992, Emerg; May 3, 1993, Reg; | ...... (o [o IR Do.
June 21, 2017, Susp.
Region VIil
North Dakota: Foster County, Unincor- 380696 | March 26, 1997, Emerg; May 4, 1998, Reg; | ...... do s Do.
porated Areas. June 21, 2017, Susp.
Region IX
California:
Arcata, City of, Humboldt County .......... 060061 | May 29, 1975, Emerg; May 2, 1983, Reg; | ...... (o [o TR Do.
June 21, 2017, Susp.
Eureka, City of, Humboldt County ......... 060062 | June 9, 1975, Emerg; June 1, 1982 Reg; | ...... (o [o TR Do.
June 21, 2017, Susp.
Humboldt  County,  Unincorporated 060060 | September 11, 1974, Emerg; July 19, 1982, | ...... do s Do.
Areas. Reg; June 21, 2017, Susp.
-do- = Ditto.

Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension.

Dated: May 23, 2017.
Michael M. Grimm,
Assistant Administrator for Mitigation,
Federal Insurance and Mitigation
Administration, Department of Homeland
Security, Federal Emergency Management
Agency.
[FR Doc. 2017-11485 Filed 6—-2-17; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF TRANSPORTATION
Office of the Secretary

49 CFR Part 7
RIN 2105-AE62

Updates to Comply With the FOIA
Improvement Act of 2016 and Other
Technical Amendments; Final Rule;
Correction

AGENCY: Office of the Secretary (OST),
Department of Transportation (DOT).

ACTION: Final rule; correction.

SUMMARY: The Department of
Transportation is correcting a final rule
that appeared in the Federal Register on
May 5, 2017. The document issued a

final rule that made technical changes to
the Department of Transportation’s
regulations prescribing procedures for
the public availability of information.
DATES: This final rule is effective June
5,2017.

FOR FURTHER INFORMATION CONTACT:
Claire McKenna, Senior Attorney, Office
of the General Counsel, U.S. Department
of Transportation, Washington, DC, at
claire.mckenna@dot.gov or (202) 366—
0365.

SUPPLEMENTARY INFORMATION: In FR Doc.
2017-08925 appearing on page 21136 in
the Federal Register on May 5, 2017, the
following corrections are made:

I. Purpose of the Regulatory Action
[Corrected]

m 1. On page 21136, the last sentence of
the third column stating, “In section
7.23, the rule amends subparagraph
(c)(5) to state that Exemption 5’s
deliberative process privilege only
applies to records created 25 years or
more before the date on which the
records are requested, and the rule adds
a new paragraph (d) to prohibit DOT
from withholding information under
this section unless DOT reasonably

foresees that disclosure will harm an
interest protected by a FOIA exemption,
or the disclosure is prohibited by law”
is corrected to read, “‘In section 7.23, the
rule amends paragraph (c)(5) to state
that Exemption 5’s deliberative process
privilege does not apply to records
created 25 years or more before the date
on which the records are requested, and
the rule adds a new paragraph (d) to
prohibit DOT from withholding
information under this section unless
DOT reasonably foresees that disclosure
will harm an interest protected by a
FOIA exemption, or the disclosure is
prohibited by law.”

§7.23 [Corrected]

m 2. On page 21139, in the first and
second columns, amendatory
instruction 4 and the amended text of
§ 7.23 are corrected to read as follows:
m 4. Amend § 7.23 as follows:
W a. Revise paragraph (c)(5);
m b. Redesignate paragraphs (d) and (e)
as paragraphs (e) and (f) respectively;
and
m c. Add new paragraph (d).

The revision and addition read as
follows:


mailto:claire.mckenna@dot.gov
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§7.23 What limitations apply to
disclosure?
* * * * *

(C) * x %

(5) Inter-agency or intra-agency
memorandums or letters that would not
be available by law to a party other than
an agency in litigation with the agency,
provided that the deliberative process
privilege shall not apply to records

created 25 years or more before the date
on which the records were requested;

* * * * *

(d) Application of exemptions. DOT
shall withhold information pursuant to
a statutory exemption only if:

(1) DOT reasonably foresees that
disclosure would harm an interest
protected by an exemption under
paragraph (c) of this section; or

(2) Disclosure is prohibited by law or
otherwise exempted from disclosure
under paragraph (c)(3) of this section.

* * * * *

Issued on: May 31, 2017.
Judith S. Kaleta,
Acting General Counsel.
[FR Doc. 2017-11579 Filed 6—2—17; 8:45 am]
BILLING CODE 4910-9X-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2017-0522; Directorate
Identifier 2015-SW-068—AD]

RIN 2120-AA64

Airworthiness Directives; Northrop
Grumman LITEF GmbH LCR-100
Attitude and Heading Reference
System Units

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for
Northrop Grumman LITEF GmbH LCR—-
100 Attitude and Heading Reference
System (AHRS) units installed on
various aircraft. This proposed AD
would require removing certain LCR—
100 AHRS units from service. This
proposed AD is prompted by test results
showing loss of or invalid data. The
proposed actions are intended to
prevent an unsafe condition on these
products.

DATES: We must receive comments on
this proposed AD by August 4, 2017.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Docket: Go to
http://www.regulations.gov. Follow the
online instructions for sending your
comments electronically.

e Fax:202—493-2251.

e Mail: Send comments to the U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590-0001.

e Hand Delivery: Deliver to the
“Mail” address between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0522; or in person at the Docket
Operations Office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The AD docket
contains this proposed AD, the
European Aviation Safety Agency
(EASA) AD, the economic evaluation,
any comments received, and other
information. The street address for the
Docket Operations Office (telephone
800-647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

For service information identified in
this proposed rule, contact Northrop
Grumman LITEF GmbH, Customer
Service—Commercial Avionics,
Loerracher Str. 18, 79115 Freiburg,
Germany; telephone +49 (761) 4901—
142; fax +49 (761) 4901-773; email
ahrs.support@ng-litef.de. You may
review the referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region,
10101 Hillwood Pkwy, Room 6N-321,
Fort Worth, TX 76177.

FOR FURTHER INFORMATION CONTACT: Nick
Rediess, Aviation Safety Engineer,
Boston Aircraft Certification Office,
Engine & Propeller Directorate, 1200
District Avenue, Burlington,
Massachusetts 01803; telephone (781)
238-7159; email nicholas.rediess@
faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to participate in this
rulemaking by submitting written
comments, data, or views. We also
invite comments relating to the
economic, environmental, energy, or
federalism impacts that might result
from adopting the proposals in this
document. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. To ensure the docket
does not contain duplicate comments,
commenters should send only one copy
of written comments, or if comments are
filed electronically, commenters should
submit only one time.

We will file in the docket all
comments that we receive, as well as a
report summarizing each substantive

public contact with FAA personnel
concerning this proposed rulemaking.
Before acting on this proposal, we will
consider all comments we receive on or
before the closing date for comments.
We will consider comments filed after
the comment period has closed if it is
possible to do so without incurring
expense or delay. We may change this
proposal in light of the comments we
receive.

Discussion

We propose to adopt a new AD for
Northrop Grumman LITEF GmbH LCR—-
100 AHRS units with a part number
145130-2000, 145130-2001, 145130—-
7000, 145130-7001, or 145130-7100.
These units are installed on various
airplanes and helicopters and are often
used to supply attitude and heading
data to Primary Flight Displays (PFDs),
autopilots, and other avionics. These
units may be installed as part of a type-
certificated design, an FAA
supplemental type certificate, or a field
approval. Northrop Grumman LITEF
GmbH discovered the erroneous
behavior of an AHRS unit during
laboratory testing. The erroneous
behavior occurs when the unit’s
continuous built-in test detects a failure
and then does not correctly reset. When
this occurs, the analog outputs of
attitude and heading data freeze and the
transmission of digital outputs of
attitude and heading stops. The effect of
the errors depends on how the AHRS
unit outputs are used in a particular
installation. For instance, if the AHRS
unit analog outputs are used by a PFD
without any automatic comparison with
another source of data, the PFD will
display misleading information, which
could lead to loss of control of the
aircraft. Other installations using the
analog outputs might include an
automatic comparison feature that
detects and provides an alert if the
attitude and heading data is frozen. A
similar situation would occur in
installations that use the digital outputs
since the erroneous behavior would be
detected. This proposed AD would only
be applicable to installations of the
AHRS units using analog outputs for the
display of primary flight information or
for input to an autopilot without
automatic output comparison since
these installations do not provide any
warning indication of the erroneous
behavior.


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:nicholas.rediess@faa.gov
mailto:nicholas.rediess@faa.gov
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EASA, which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD No. 2015—
0093, dated May 27, 2015, to correct an
unsafe condition for certain part-
numbered Northrop Grumman LITEF
GmbH LCR-100 AHRS units. EASA
states these units are known to be
installed on, but not limited to, Pilatus
PC-12, Learjet 31A, Cessna 560XL,
RUAG (Dornier) 228 series, and PZL
Mielec M28 (Sky Truck) airplanes; and
Bell Helicopter Textron, Inc., 412EP,
Bell Helicopter Textron Canada 407,
and Sikorsky S-76C helicopters. EASA
advises that laboratory tests of the
AHRS units discovered that when the
built-in test detects failures and resets
the system, the units are not executing
the system reset properly. According to
EASA, this results in a freeze of analog
attitude and heading output data
without detection or warning to the
pilot. EASA states that installations
vary, but if there is no automatic
comparison of analog output to detect
unit failure, this condition, if not
corrected, could lead to undetected
attitude and heading errors, possibly
resulting in loss of control of the
aircraft.

This proposed AD would also affect
AD 2010-26-09 (75 FR 81424,
December 28, 2010), which applies to
Sikorsky Model S-76A, B, and C
helicopters with an AHRS unit P/N
145130-7100 installed. Since this
proposed AD would require the removal
of P/N 145130-7100, compliance with
this AD would make AD 2010-26—09 no
longer valid for those Sikorsky
helicopters.

FAA’s Determination

We are proposing this AD because we
evaluated all known relevant
information and determined that an
unsafe condition exists and is likely to
exist or develop on other products of
this same type design.

Related Service Information

We reviewed Northrop Grumman
LITEF GmbH Service Bulletin No.
145130-0017-845, Revision D, dated
April 1, 2015 (SB 145130-0017-845).
SB 145130-0017-845 specifies
returning the applicable part numbered
AHRS units to certain repair stations for
modification. The modified AHRS units,
which have new part numbers, have an
additional watchdog circuit in the
electronic board that eliminates frozen
analog outputs and digital output
interruptions.

Proposed AD Requirements

This proposed AD would require
removing certain part-numbered LCR-

100 AHRS units that use analog outputs
for primary flight information display or
autopilot functions without automatic
output comparison from service. This
proposed AD would also prohibit
installing those LCR—100 AHRS units on
any aircraft.

Differences Between This Proposed AD
and the EASA AD

This proposed AD would only apply
to certain part-numbered AHRS units
that use analog outputs for primary
flight information display or autopilot
functions without automatic output
comparison. The EASA AD applies to
all of these part-numbered units
regardless of the type of installation.
The EASA AD requires inserting a
temporary revision into the flight
manual for analog without automatic
output comparison installations until
the AHRS unit is replaced with a
modified unit. This proposed AD would
not require temporarily revising the
flight manual. The EASA AD requires
replacing the AHRS units with
particular part-numbered modified
units, while this proposed AD would
require removing the AHRS units from
service instead.

Costs of Compliance

We estimate that this proposed AD
would affect 50 aircraft of U.S. Registry.
We estimate that operators may incur
the following costs in order to comply
with this AD. Labor costs are estimated
at $85 per work-hour, and typical
installations consist of two AHRS units.
Replacing two AHRS units would take
about 4 work-hours and $62,630 for
required parts, for a total cost of $62,970
per aircraft and $3,148,500 for the U.S.
fleet.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on

products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed, I certify
this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska to the extent that it justifies
making a regulatory distinction; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Northrop Grumman LITEF GmbH LCR-100
Attitude and Heading Reference System:
Docket No. FAA-2017-0522; Directorate
Identifier 2015-SW—-068—AD.

(a) Applicability

This AD applies to airplanes and
helicopters, certificated in any category, with

a Northrop Grumman LITEF GmbH LCR-100

Attitude and Heading Reference System

(AHRS) unit part number (P/N) 145130-2000,

145130-2001, 145130-7000, 145130-7001, or

145130-7100 installed using analog outputs

for primary flight information display or
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autopilot functions without automatic output
comparison. Aircraft known to have the
subject AHRS units installed include but are
not limited to the following:

(1) Dornier Luftfahrt GmbH Model 228—
100, 228-101, 228-200, 228-201, 228-202,
and 228-212 airplanes;

(2) Learjet Inc. Model 31A airplanes;

(3) Pilatus Aircraft Ltd. Model PC12, PC—
12/45, and PC-12/47 airplanes;

(4) Polskie Zaklady Lotnicze Sp. z o.0.
Model PZL M28 05 airplanes;

(5) Textron Aviation Inc. (type certificate
previously held by Cessna Aircraft Company)
Model 560XL airplanes;

(6) Bell Helicopter Textron Canada Limited
Model 407 helicopters;

(7) Bell Helicopter Textron Inc. Model 412
and 412EP helicopters; and

(8) Sikorsky Aircraft Corporation Model S—
76A, S—76-B, and S-76C helicopters.

(b) Unsafe Condition

This AD defines the unsafe condition as
the AHRS unit’s analog outputs of attitude
and heading data freezing without detection
or warning. This condition could result in
misleading attitude and heading information,
anomalous autopilot behavior, and loss of
control of the aircraft.

(c) Affected ADs

This AD affects AD 2010-26-09,
Amendment 39-16548 (75 FR 81424,
December 28, 2010). Accomplishing a certain
requirement of this AD terminates the
requirements of AD 2010-26-09.

(d) Comments Due Date

We must receive comments by August 4,
2017.

(e) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(f) Required Actions

(1) Within 25 hours time-in-service (TIS),
remove the AHRS unit from service.

(2) Removal from service of P/N 145130—
7100 terminates the requirements of AD
2010-26—09 (75 FR 81424, December 28,
2010).

(3) Do not install an AHRS unit P/N
145130-2000, 145130-2001, 145130-7000,
145130-7001, or 145130-7100 on any
aircraft.

(g) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Boston Aircraft
Certification Office, FAA, may approve
AMOC:s for this AD. Send your proposal to:
Nick Rediess, Aviation Safety Engineer,
Boston Aircraft Certification Office, Engine &
Propeller Directorate, 1200 District Avenue,
Burlington, Massachusetts 01803; telephone
(781) 238—7159; email nicholas.rediess@
faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, we suggest that
you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or

certificate holding district office before
operating any aircraft complying with this
AD through an AMOC.

(h) Additional Information

(1) Northrop Grumman LITEF GmbH
Service Bulletin No. 145130-0017—845,
Revision D, dated April 1, 2015, which is not
incorporated by reference, contains
additional information about the subject of
this AD. For service information identified in
this AD, contact Northrop Grumman LITEF
GmbH, Customer Service—Commercial
Avionics, Loerracher Str. 18, 79115 Freiburg,
Germany; telephone +49 (761) 4901-142; fax
+49 (761) 4901-773; email ahrs.support@ng-
litef.de. You may review the referenced
service information at the FAA, Office of the
Regional Counsel, Southwest Region, 10101
Hillwood Pkwy, Room 6N-321, Fort Worth,
TX 76177.

(2) The subject of this AD is addressed in
European Aviation Safety Agency (EASA) AD
No. 2015-0093, dated May 27, 2015. You
may view the EASA AD on the Internet at
http://www.regulations.gov in the AD Docket.

(i) Subject

Joint Aircraft Service Component (JASC)
Code: 3420, Attitude and Directional Data
System.

Issued in Fort Worth, Texas, on May 19,
2017.
Scott A. Horn,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 2017-11132 Filed 6-2-17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2017-0526; Directorate
Identifier 2017-NM-026-AD]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for all The
Boeing Company Model 737-100, —200,
—200C, —300, —400, and —500 series
airplanes. This proposed AD was
prompted by reports of cracking in the
upper aft skin at the rear spar of the
wings. This proposed AD would require
repetitive inspections for cracking of the
upper aft skin of the wings, and repair
if necessary. We are proposing this AD
to address the unsafe condition on these
products.

DATES: We must receive comments on
this proposed AD by July 20, 2017.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Boeing Commercial
Airplanes, Attention: Contractual & Data
Services (C&DS), 2600 Westminster
Blvd., MC 110-SK57, Seal Beach, CA
90740; telephone 562—-797-1717;
Internet https://
www.myboeingfleet.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221. It is also available
on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0526.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—-
0526; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800—-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Payman Soltani, Aerospace Engineer,
Airframe Branch, ANM-120L, FAA, Los
Angeles Aircraft Certification Office
(ACO), 3960 Paramount Boulevard,
Lakewood, CA 90712-4137; phone:
562—627-5313; fax: 562-627-5210;
email: payman.soltani@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the


https://www.myboeingfleet.com
https://www.myboeingfleet.com
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:nicholas.rediess@faa.gov
mailto:nicholas.rediess@faa.gov
mailto:ahrs.support@ng-litef.de
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ADDRESSES section. Include “Docket No.
FAA-2017-0526; Directorate Identifier
2017-NM-026—AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

We have received reports of cracking
in the upper aft skin at the rear spar of
the wings on Model 737-200, —200C,
—300, —400, and —500 series airplanes.
One operator found a crack originating
from a fastener hole common to the
upper aft skin and strap aft of the rear
spar at wing buttock line (WBL) 187.
The airplane had accumulated 49,461
flight hours and 47,718 flight cycles. A
total of 73 cases of upper aft skin cracks
were reported between 1993 and 2015;
the cracks measured from 0.02 to 3.0
inches long. Cracks between WBL 159
and WBL 200 were found during open-
hole high frequency eddy current

(HFEC) inspections of a previous repair
of the upper chord splice of the wing
rear spar. The majority of larger cracks
were found at WBL 171, 183, 187, and
200 at the end fasteners common to the
straps attaching the wing trailing edge to
the wing upper aft skin. This condition,
if not corrected, could result in the
inability of a principal structural
element to sustain limit load, and
consequent reduced structural integrity
of the airplane.

Explanation of Applicability

Model 737-100, —200, and —200C
series airplanes having line numbers 1
through 291 have a limit of validity
(LOV) of 34,000 total flight cycles, and
the actions proposed in this NPRM, as
specified in Boeing Alert Service
Bulletin 737-57A1329, dated January
16, 2017, would be required at a
compliance time occurring after that
LOV. Although operation of an airplane
beyond its LOV is prohibited by 14 CFR
121.1115 and 129.115, this NPRM
includes those airplanes in the
applicability so that they are tracked in
the event the LOV is extended in the
future.

Related Service Information Under 1
CFR Part 51

We reviewed Boeing Alert Service
Bulletin 737-57A1329, dated January
16, 2017. The service information

ESTIMATED COSTS

describes procedures for repetitive
surface HFEC, low frequency eddy
current, and detailed inspections on
airplanes with or without an external
repair, for cracking of the upper aft skin
from WBL 159 to WBL 220. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

Proposed AD Requirements

This proposed AD would require
accomplishing the actions specified in
the service information described
previously. For information on the
procedures and compliance times, see
this service information at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0526.

Costs of Compliance

We estimate that this proposed AD
affects 471 airplanes of U.S. registry. We
estimate the following costs to comply
with this proposed AD:

; Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Inspection ............... Up to 9 work-hours x $85 per hour = up to $765 per inspec- $0 | Up to $765 per in- Up to $360,315 per
tion cycle. spection cycle. inspection cycle

We have received no definitive data
that would enable us to provide cost
estimates for the on-condition actions
specified in this proposed AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for

safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
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PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

The Boeing Company: Docket No. FAA—
2017-0526; Directorate Identifier 2017—
NM-026—-AD.

(a) Comments Due Date

We must receive comments by July 20,
2017.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all The Boeing
Company Model 737-100, —200, —200C,

—300, —400, and —500 series airplanes,
certificated in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 57; Wings.

(e) Unsafe Condition

This AD was prompted by reports of
cracking in the upper aft skin at the rear spar
of the wings. We are issuing this AD to detect
and correct cracks in the upper aft skin of the
wings, which could result in the inability of
a principle structural element to sustain limit
load, and consequent reduced structural
integrity of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) For Group 1 Airplanes: Inspections

For airplanes identified as Group 1 in
Boeing Alert Service Bulletin 737-57A1329,
dated January 16, 2017: Within 120 days after
the effective date of this AD, do an inspection
for cracking of the upper aft skin of the
wings, using a method approved in
accordance with the procedures specified in
paragraph (j) of this AD.

(h) For Groups 2 and 3 Airplanes: Repetitive
Inspections and Repair

For Groups 2 and 3 airplanes identified in
Boeing Alert Service Bulletin 737-57A1329,
dated January 16, 2017: At the applicable
time specified in paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin 737-57A1329, dated January 16,
2017, except as required by paragraph (i) of
this AD, do the applicable inspection for
cracking of the upper aft skin of the wings
from wing buttock line (WBL) 159 to WBL
220, in accordance with the Work
Instructions of Boeing Alert Service Bulletin
737-57A1329, dated January 16, 2017. If any
cracking is found, repair before further flight,
in accordance with the procedures specified
in paragraph (j) of this AD. Repeat the

inspection thereafter at the applicable time
specified in paragraph 1.E., “Compliance,” of
Boeing Alert Service Bulletin 737-57A1329,
dated January 16, 2017.

(i) Exceptions to the Service Information

(1) Where Boeing Alert Service Bulletin
737-57A1329, dated January 16, 2017,
specifies a compliance time “after the
original issue date of this service bulletin,”
paragraph (h) of this AD requires compliance
within the specified compliance time after
the effective date of this AD.

(2) Although Boeing Alert Service Bulletin
737-57A1329, dated January 16, 2017,
specifies to contact Boeing for repair
instructions, and specifies that action as
“RC” (Required for Compliance), this AD
requires repair in accordance with the
procedures specified in paragraph (j) of this
AD.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Los Angeles Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGCs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (k)(1) of this AD. Information may
be emailed to: 9-ANM-LAACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Los Angeles
ACO, to make those findings. To be
approved, the repair method, modification
deviation, or alteration deviation must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) Except as required by paragraph (i)(2)
of this AD: For service information that
contains steps that are labeled as Required
for Compliance (RC), the provisions of
paragraphs (j)(4)(i) and (j)(4)(ii) of this AD
apply.

(i) The steps labeled as RC, including
substeps under an RC step and any figures
identified in an RC step, must be done to
comply with the AD. If a step or substep is
labeled “RC Exempt,” then the RC
requirement is removed from that step or
substep. An AMOC is required for any
deviations to RC steps, including substeps
and identified figures.

(ii) Steps not labeled as RC may be
deviated from using accepted methods in
accordance with the operator’s maintenance
or inspection program without obtaining
approval of an AMOGC, provided the RC steps,
including substeps and identified figures, can
still be done as specified, and the airplane
can be put back in an airworthy condition.

(k) Related Information

(1) For more information about this AD,
contact Payman Soltani, Aerospace Engineer,
Airframe Branch, ANM-120L, FAA, Los
Angeles ACO, 3960 Paramount Boulevard,
Lakewood, CA 90712—-4137; phone: 562—627—
5313; fax: 562—627-5210; email:
payman.soltani@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Contractual & Data
Services (C&DS), 2600 Westminster Blvd.,
MC 110-SK57, Seal Beach, CA 90740;
telephone 562-797-1717; Internet https://
www.myboeingfleet.com. You may view this
referenced service information at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue SW., Renton, WA. For information
on the availability of this material at the
FAA, call 425-227-1221.

Issued in Renton, Washington, on May 23,
2017.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2017-11257 Filed 6-2-17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 39

[Docket No. FAA-2017-0528; Directorate
Identifier 2017-NM-028—-AD]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc., Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
Bombardier, Inc., Model CL-600-2B16
(CL—-604 Variant) airplanes. This
proposed AD was prompted by reports
of in-service incidents regarding the loss
of all air data system information
provided to the flightcrew. This
proposed AD would require revising the
airplane flight manual to provide
“Unreliable Airspeed” procedures to the
flightcrew to stabilize the airplane’s
airspeed and attitude for continued safe
flight and landing. We are proposing
this AD to address the unsafe condition
on these products.

DATES: We must receive comments on
this proposed AD by July 20, 2017.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:
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e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Bombardier, Inc.,
400 Cote-Vertu Road West, Dorval,
Québec H4S 1Y9, Canada; telephone:
514—-855-5000; fax: 514—855-7401;
email: thd.crj@aero.bombardier.com;
Internet: http://www.bombardier.com.
You may view this referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0528; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone 800-647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Assata Dessaline, Aerospace Engineer,
Avionics and Services Branch, ANE—
172, FAA, New York Aircraft
Certification Office (ACO), 1600 Stewart
Avenue, Suite 410, Westbury, NY
11590; telephone 516-228-7301; fax
516—794-5531.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include ‘“Docket No.
FAA-2017-0528; Directorate Identifier
2017-NM-028-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued Canadian
Airworthiness Directive CF-2017-01,
dated January 6, 2017 (referred to after
this as the Mandatory Continuing
Airworthiness Information, or ‘“the
MCATI”), to correct an unsafe condition
for certain Bombardier, Inc., Model CL—-
600—2B16 (CL-604 Variant) airplanes.
The MCALI states:

A number of in-service incidents have been
reported on CL-600-2C10 aeroplanes
regarding a loss of all air data information
provided to the crew. The air data
information was recovered as the aeroplane
descended to lower altitudes. An
investigation determined that the root cause
in both events was high altitude icing (ice
crystal contamination). If not recognized and
addressed, this condition may affect
continued safe flight and landing.

Due to similarities in the air data systems,
similar events could happen on Bombardier
Inc. CL-600-2B16 aeroplanes.

This [Canadian] AD mandates the
incorporation of Aircraft Flight Manual
(AFM) procedures to guide the crew to
stabilize the aeroplanes airspeed and attitude
for continued safe flight and landing.

You may examine the MCAI in the
AD docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0528.

Related Service Information Under 1
CFR Part 51

Bombardier, Inc., has issued
Unreliable Airspeed, of Section 03-15,
Instruments System, of Chapter 3,
Emergency Procedures, to the following
AFMs:

e Bombardier Challenger 604 AFM,
PSP 604-1, Revision 103, dated
November 28, 2016.

e Bombardier Challenger 605 AFM,
PSP 605-1, Revision 41, dated
November 28, 2016.

e Bombardier Challenger 650 AFM,
PSP 650-1, Revision 6, dated November
28, 2016.

This service information provides
revisions to the Emergency Procedures
section of the AFM to incorporate a
procedure for “Unreliable Airspeed.”
These documents are distinct since they
apply to different airplane
configurations. This service information
is reasonably available because the
interested parties have access to it

through their normal course of business
or by the means identified in the
ADDRESSES section.

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Costs of Compliance

We estimate that this proposed AD
affects 128 airplanes of U.S. registry.

We also estimate that it would take
about 1 work-hour per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Based on
these figures, we estimate the cost of
this proposed AD on U.S. operators to
be $10,880, or $85 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.
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For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Bombardier, Inc.: Docket No. FAA-2017—

0528; Directorate Identifier 2017-NM-—
028—-AD.

(a) Comments Due Date

We must receive comments by July 20,
2017.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Bombardier, Inc.,
Model CL-600-2B16 (CL-604 Variant)
airplanes, certificated in any category, serial
numbers 5301 through 5665 inclusive; 5701

through 5988 inclusive; and 6050 through
6080 inclusive.

(d) Subject

Air Transport Association (ATA) of
America Code 34, Navigation.

(e) Reason

This AD was prompted by reports of in-
service incidents regarding the loss of all air
data system information provided to the
flightcrew. We are issuing this AD to provide
the flightcrew with procedures for
“Unreliable Airspeed” that stabilize the
airplane’s airspeed and attitude for continued
safe flight and landing.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Revision of the Airplane Flight Manual
(AFM)

Within 30 days after the effective date of
this AD: Revise the Emergency Procedures
section of the AFM to include the
information in Unreliable Airspeed, of
Section 03—15, Instruments System, of
Chapter 3, Emergency Procedures, of the
applicable AFM specified in paragraph (g)(1),
(g)(2), or (g)(3) of this AD. These revisions
incorporate a procedure for ‘“‘Unreliable
Airspeed.” Thereafter, operate the airplane
according to the limitation and procedure in
the applicable revision.

(1) For airplanes having serial numbers
5301 through 5665 inclusive: Bombardier
Challenger 604 AFM, PSP 604—1, Revision
103, dated November 28, 2016.

(2) For airplanes having serial numbers
5701 through 5988 inclusive (Marketing
Designation—Challenger 605): Bombardier
Challenger 605 AFM, PSP 605—1, Revision
41, dated November 28, 2016.

(3) For airplanes having serial numbers
6050 through 6080 inclusive (Marketing
Designation—Challenger 650): Bombardier
Challenger 650 AFM, PSP 650-1, Revision 6,
dated November 28, 2016.

(h) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York Aircraft
Certification Office (ACO), ANE-170, FAA,
has the authority to approve AMOGC:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the manager of the New York
ACO, send it to: ATTN: the Program
Manager, Continuing Operational Safety,
New York ACO, FAA, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516—228-7300; fax 516—-794-5531. Before
using any approved AMOG, notify your
appropriate principal inspector, or lacking a
principal inspector, the manager of the local
flight standards district office/certificate
holding district office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, New York ACO, ANE-170,
FAA; or Transport Canada Civil Aviation
(TCCA); or Bombardier, Inc.’s TCCA Design
Approval Organization (DAO). If approved by
the DAO, the approval must include the
DAO-authorized signature.

(i) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) Canadian
Airworthiness Directive CF-2017-01, dated
January 6, 2017, for related information. This
MCAI may be found in the AD docket on the
Internet at http://www.regulations.gov by
searching for and locating Docket No. FAA—
2017-0528.

(2) For more information about this AD,
contact Assata Dessaline, Aerospace
Engineer, Avionics and Services Branch,
ANE-172, FAA, New York Aircraft

Certification Office (ACO), 1600 Stewart
Avenue, Suite 410, Westbury, NY 11590;
telephone 516-228-7301; fax 516—794-5531.

(3) For service information identified in
this AD, contact Bombardier, Inc., 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone: 514-855-5000; fax: 514—
855-7401; email: thd.crj@
aero.bombardier.com; Internet: http://
www.bombardier.com. You may view this
service information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA, call
425-227-1221.

Issued in Renton, Washington, on May 23,
2017.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2017-11256 Filed 6-2—17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2017-0491; Directorate
Identifier 2016-SW-020—-AD]

RIN 2120-AA64

Airworthiness Directives; Sikorsky
Aircraft Corporation Helicopters

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for
Sikorsky Aircraft Corporation (Sikorsky)
Model S-76A, S-76B, S-76C, and S—
76D helicopters. This proposed AD
would require inspecting the main rotor
(M/R) servo pushrod (pushrod)
assembly and applying slippage marks.
This proposed AD is prompted by an
accident of a Sikorsky Model S-76C
helicopter caused by a failed pushrod
assembly. The proposed actions are
intended to prevent an unsafe condition
on these products.

DATES: We must receive comments on
this proposed AD by August 4, 2017.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Docket: Go to
http://www.regulations.gov. Follow the
online instructions for sending your
comments electronically.

e Fax:202-493-2251.

e Mail: Send comments to the U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590-0001.
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e Hand Delivery: Deliver to the
“Mail”’ address between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
0491; or in person at the Docket
Operations Office between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this proposed AD, the
economic evaluation, any comments
received, and other information. The
street address for the Docket Operations
Office (telephone 800-647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

For service information identified in
this proposed rule, contact Sikorsky
Aircraft Corporation, Customer Service
Engineering, 124 Quarry Road,
Trumbull, CT 06611; telephone 1-800—
Winged-S or 203—416—4299; email:
wcs_cust_service_eng.gr-sik@lmco.com.
You may review the referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region,
10101 Hillwood Pkwy, Room 6N-321,
Fort Worth, TX 76177.

FOR FURTHER INFORMATION CONTACT:
Blaine Williams, Aerospace Engineer,
Boston Aircraft Certification Office,
Engine & Propeller Directorate, 1200
District Avenue, Burlington,
Massachusetts 01803; telephone (781)
238-7161; email
blaine.williams@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to participate in this
rulemaking by submitting written
comments, data, or views. We also
invite comments relating to the
economic, environmental, energy, or
federalism impacts that might result
from adopting the proposals in this
document. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. To ensure the docket
does not contain duplicate comments,
commenters should send only one copy
of written comments, or if comments are
filed electronically, commenters should
submit only one time.

We will file in the docket all
comments that we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning this proposed rulemaking.
Before acting on this proposal, we will

consider all comments we receive on or
before the closing date for comments.
We will consider comments filed after
the comment period has closed if it is
possible to do so without incurring
expense or delay. We may change this
proposal in light of the comments we
receive.

Discussion

We propose to adopt a new AD for
Sikorsky Model S-76A, S-76B, S-76C,
and S-76D helicopters with a serial
number up to and including 761075 and
with an M/R pushrod assembly part
number (P/N) 76400-00034—059,
76400-00014-074, 76400-00014-076,
or 76400-00014-077 installed. This
proposed AD would not affect the
requirements of AD 2015-19-51, which
was issued as an emergency AD on
September 14, 2015, and published in
the Federal Register on October 26,
2015 (80 FR 65128). AD 2015-19-51
applies to Sikorsky Model S-76A, S—
76B, S-76C, and S-76D helicopters with
M/R pushrod assembly P/N 76400—
00034-059 or tail rotor pushrod
assembly P/N 76400-00014-071. AD
2015-19-51 requires inspecting the
pushrod assemblies and jamnuts, and
applying slippage marks across the
pushrod tubes and jamnuts. This new
proposed AD would apply to M/R
pushrod assembly P/N 76400-00034—
059 as well as M/R pushrod assemblies
that are installed farther away from the
servo actuators. Further flight testing
has revealed additional data regarding
the vibration environment of these M/R
pushrod assemblies making it necessary
to inspect the pushrod assemblies and
jamnuts and apply torque to the
jamnuts.

This proposed AD would require
inspecting the M/R forward, aft, and
lateral pushrod assembly control rods
and jamnuts, applying torque to the
jamnuts, and applying slippage marks
across the control rods and jamnuts.
This proposed AD is prompted by an
accident of a Sikorsky Model S-76C
helicopter caused by a loose jamnut and
subsequent failure of the pushrod
assembly. Separation of the control rod
and the rod end was found. The
proposed actions are intended to detect
a loose jamnut and prevent failure of the
pushrod assembly, loss of M/R flight
control, and subsequent loss of control
of the helicopter.

FAA’s Determination

We are proposing this AD because we
evaluated all known relevant
information and determined that an
unsafe condition exists and is likely to
exist or develop on other helicopters of
these same type designs.

Related Service Information

We reviewed Sikorksy S-76
Helicopter Alert Service Bulletin 76—
67-58, Basic Issue, dated November 19,
2015 (ASB), which specifies a one-time
inspection of the M/R forward, aft, and
lateral pushrod assemblies and jamnuts
for proper installation, condition, and
security. If a pushrod or jamnut does not
meet criteria specified in the
inspections, the ASB specifies replacing
the assembly. The ASB also specifies
applying torque to each jamnut and
applying two slippage marks across
each control rod and jamnut.

Proposed AD Requirements

This proposed AD would require,
within 300 hours time-in-service,
inspecting each pushrod assembly by
inspecting the position of the rod end in
the control rod. If the lockwire passes
through the inspection hole, this
proposed AD would require replacing
the pushrod assembly. If the lockwire
does not pass through the inspection
hole, this proposed AD would require
inspecting the jamnut to determine
seating position against the control rod
and whether the jamnut can be turned
with finger pressure. If the jamnut is not
seated against the control rod or is
loose, this proposed AD would require
replacing the pushrod assembly. If the
jamnut is seated against the control rod
and cannot be turned with finger
pressure, this proposed AD would
require applying 140 inch-pounds of
torque to the jamnut while using a
pushrod tool. This proposed AD would
also require, both for those pushrod
assemblies that are replaced and for
those that pass the inspections, applying
two slippage marks across each control
rod and jamnut.

Differences Between This Proposed AD
and the Service Information

The Sikorsky ASB specifies returning
any removed M/R pushrod assembly to
Sikorsky. This proposed AD does not
require returning any parts to Sikorsky.

Costs of Compliance

We estimate that this proposed AD
would affect 198 helicopters of U.S.
Registry.

We estimate that operators may incur
the following costs in order to comply
with this AD. Labor costs are estimated
at $85 per work-hour. Inspecting the M/
R pushrod assemblies would take about
2.2 work-hours for an estimated cost of
$187 per helicopter and $37,026 for the
U.S. fleet. Replacing an M/R pushrod
assembly would take about 2 work-
hours for a labor cost of $170. Parts to
replace M/R pushrod assembly P/N
76400-00034—-059 would cost about
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$2,411 for a total estimated replacement
cost of $2,581.

Parts to replace M/R pushrod
assembly P/N 76400—-00014-074 would
cost about $2,224 for a total estimated
replacement cost of $2,394. Parts to
replace M/R pushrod assembly P/N
76400-00014-076 would cost about
$2,488 for a total estimated replacement
cost of $2,658. Parts to replace M/R
pushrod assembly P/N 76400—-00014—
077 would cost about $2,414 for a total
estimated replacement cost of $2,584. It
takes a minimal amount of time to apply
the slippage marks for a negligible cost.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed, I certify
this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2.Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska to the extent that it justifies
making a regulatory distinction; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with

this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by Reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Sikorsky Aircraft Corporation: Docket No.
FAA-2017-0491; Directorate Identifier
2016—-SW-020-AD.

(a) Applicability

This AD applies to Model S-76A, S-76B,
S-76C, and S-76D helicopters, serial
numbers up to and including 761075, with a
main rotor (M/R) servo pushrod (pushrod)
assembly part number (P/N) 76400-00034—
059, 76400-00014-074, 76400-00014-076, or
76400-00014—-077 installed, certificated in
any category.

Note 1 to paragraph (a) of this AD: M/R
pushrod P/N 76400-00034-059 is included
in the Applicability section of AD 2015-19—
51, Amendment 39-18300 (80 FR 65128,
October 26, 2015). This AD does not affect
AD 2015-19-51.

(b) Unsafe Condition

This AD defines the unsafe condition as a
loose jamnut. This condition could result in
failure of a pushrod assembly, loss of M/R
flight control, and subsequent loss of control
of the helicopter.

(c) Comments Due Date

We must receive comments by August 4,
2017.

(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(e) Required Actions

Within 300 hours time-in-service:

(1) Inspect the control rod of each pushrod
assembly (control rod) to determine whether
0.020 inch diameter lockwire can pass
through the inspection hole.

(i) If the lockwire passes through the
inspection hole, before further flight, replace
the pushrod assembly.

(ii) If the lockwire does not pass through
the inspection hole, inspect the jamnut to
determine whether it is seated against the

control rod and whether it can be turned
with finger pressure.

(A) If the jamnut is not seated against the
control rod or can be turned with finger
pressure, before further flight, replace the
pushrod assembly.

(B) If the jamnut is seated against the
control rod and cannot be turned with finger
pressure, using a pushrod tool, apply 140
inch-pounds of torque to the jamnut.

(2) Apply two slippage marks across each
control rod and jamnut as follows:

(i) Clean the area where a slippage mark is
to be applied.

(ii) Apply two slippage marks across the
control rod and jamnut, parallel and on
opposite sides of each other. Each slippage
mark must extend at least 0.5 inch onto the
control rod and must not cover the
inspection hole. Figure 1 (Sheet 2) of
Sikorsky S—76 Helicopter Alert Service
Bulletin 76-67-58, Basic Issue, dated
November 19, 2015, illustrates a slippage
mark across a control rod and jamnut.

(f) Alternative Methods of Compliance
(AMOCQ)

(1) The Manager, Boston Aircraft
Certification Office, FAA, may approve
AMOC:s for this AD. Send your proposal to:
Blaine Williams, Aerospace Engineer, Boston
Aircraft Certification Office, Engine &
Propeller Directorate, 1200 District Avenue,
Burlington, Massachusetts 01803; telephone
(781) 238—7161; email
blaine.williams@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, we suggest that
you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office before
operating any aircraft complying with this
AD through an AMOC.

(g) Additional Information

Sikorksy S-76 Helicopter Alert Service
Bulletin 76-67-58, Basic Issue, dated
November 19, 2015, which is not
incorporated by reference, contains
additional information about the subject of
this AD. For service information identified in
this AD, contact Sikorsky Aircraft
Corporation, Customer Service Engineering,
124 Quarry Road, Trumbull, CT 06611;
telephone 1-800-Winged-S or 203—416—
4299; email: wes_cust_service_eng.gr-
sik@Imco.com. You may review a copy of
information at the FAA, Office of the
Regional Counsel, Southwest Region, 10101
Hillwood Pkwy, Room 6N-321, Fort Worth,
TX 76177.

(h) Subject

Joint Aircraft Service Component (JASC)
Code: 6700, Rotorcraft Flight Control.

Issued in Fort Worth, Texas, on May 17,
2017.

Scott A. Horn,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 2017-11128 Filed 6-2-17; 8:45 am]|
BILLING CODE 4910-13-P
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DEPARTMENT OF JUSTICE

28 CFR Part 16
[CPCLO Order No. 002-2017]

Privacy Act of 1974; Implementation

AGENCY: United States Department of
Justice.

ACTION: Notice of proposed rulemaking.

SUMMARY: Elsewhere in this Federal
Register, the United States Department
of Justice (Department or DOJ) has
published a new Privacy Act System of
Records Notice, JUSTICE/DQJ-018,
“DOJ Insider Threat Program Records.”
Further, the Department issued a
rescindment notice for the Federal
Bureau of Investigation (FBI) System of
Records Notice titled, “FBI Insider
Threat Program Records,” JUSTICE/
FBI-023. In this document, the DOJ
withdraws the notice of proposed
rulemaking for the “FBI Insider Threat
Program Records” issued in CPCLO
Order No. 008-2016, published on
September 19, 2016, and proposes to
exempt JUSTICE/DOJ-018 from certain
provisions of the Privacy Act, in order
to avoid interference with efforts to
detect, deter, and/or mitigate insider
threats. Public comment is invited.

DATES: As of June 5, 2017, the notice of
proposed rulemaking published at 81
FR 64092 (Sept. 19, 2016), is
withdrawn. Comments on this notice of
proposed rulemaking must be received
by July 5, 2017.

ADDRESSES: Address all comments to
the Privacy Analyst, Privacy and Civil
Liberties Office, National Place
Building, 1331 Pennsylvania Ave. NW.,
Suite 1000, Washington, DC 20530-
0001, facsimile 202—-307—-0693, or email
at privacy@usdoj.gov. To ensure proper
handling, please reference the CPCLO
Order No. of this notice of proposed
rulemaking in your correspondence.
You may review an electronic version of
the proposed rule at http://
www.regulations.gov, and you may also
comment by using that Web site’s
comment form for this regulation. When
submitting comments electronically,
you must include the CPCLO Order No.
in the subject box.

Please note that the Department is
requesting that electronic comments be
submitted before midnight Eastern
Daylight Time on the day the comment
period closes because http://
www.regulations.gov terminates the
public’s ability to submit comments at
that time. Commenters in time zones
other than Eastern Time may want to
consider this so that their electronic
comments are received. All comments

sent via regular or express mail will be
considered timely if postmarked on or
before the day the comment period
closes.

Posting of Public Comments: Please
note that all comments received are
considered part of the public record and
made available for public inspection
online at http://www.regulations.gov
and in the Department’s public docket.
Such information includes personal
identifying information (such as your
name, address, etc.) voluntarily
submitted by the commenter.

If you want to submit personal
identifying information (such as your
name, address, etc.) as part of your
comment, but do not want it to be
posted online or made available in the
public docket, you must include the
phrase “PERSONALLY IDENTIFYING
INFORMATION” in the first paragraph
of your comment. You must also place
all personal identifying information you
do not want posted online or made
available in the public docket in the first
paragraph of your comment and identify
what information you want redacted.

If you want to submit confidential
business information as part of your
comment, but do not want it to be
posted online or made available in the
public docket, you must include the
phrase “CONFIDENTIAL BUSINESS
INFORMATION” in the first paragraph
of your comment. You must also
prominently identify confidential
business information to be redacted
within the comment. If a comment has
so much confidential business
information that it cannot be effectively
redacted, all or part of that comment
may not be posted online or made
available in the public docket.

Personally identifying information
and confidential business information
identified and located as set forth above
will be redacted and the comment, in
redacted form, will be posted online and
placed in the Department’s public
docket file. Please note that the Freedom
of Information Act applies to all
comments received. If you wish to
inspect the agency’s public docket file
in person by appointment, please see
the FOR FURTHER INFORMATION CONTACT
section, below.

FOR FURTHER INFORMATION CONTACT:
Laurence Reed, DOJ Insider Threat
Program Manager, United States
Department of Justice, Insider Threat
Prevention and Detection Program, 145
N Street NE., Washington, DC 20002,
202-357-0165, itp@usdoj.gov.
SUPPLEMENTARY INFORMATION:

DOJ Insider Threat Program

The November 21, 2012, Presidential
Memorandum—National Insider Threat

Policy and Minimum Standards for
Executive Branch Insider Threat
Programs states that an insider threat is
the threat that any person with
authorized access to any United States
Government resources, to include
personnel, facilities, information,
equipment, networks or systems, will
use her/his authorized access, wittingly
or unwittingly, to do harm to the
security of the United States. This threat
can include damage to the United States
through espionage, terrorism,
unauthorized disclosure of national
security information, or through the loss
or degradation of departmental
resources or capabilities.

In the Notice section of this Federal
Register, the DOJ has established a new
Privacy Act system of records titled
“DOJ Insider Threat Program Records,”
JUSTICE/DQOJ-018. The system serves as
a repository for DOJ information and for
information lawfully received from
other federal agencies or obtained from
private companies and permits the
comparison of data sets in order to
provide a more complete picture of
potential insider threats.

In this rulemaking, the DOJ proposes
to exempt this Privacy Act system of
records from certain provisions of the
Privacy Act in order to avoid
interference with the responsibilities of
the DOJ to detect, deter, and/or mitigate
insider threats as established by federal
law and policy. For an overview of the
Privacy Act, see: https://
www.justice.gov/opcl/privacy-act-1974.

Integration of the FBI Insider Threat
Program Records (ITPR) System of
Records

On September 19, 2016, the Federal
Bureau of Investigation (FBI), a
component of the DOJ, published a new
Privacy Act System of Records Notice
titled, “FBI Insider Threat Program
Records (ITPR),” JUSTICE/FBI-023, at
81 FR 64198. The FBI also issued a
notice of proposed rulemaking, CPCLO
No. 008-2016, at 81 FR 64092,
proposing to exempt JUSTICE/FBI-023
from certain provisions of the Privacy
Act. To consolidate Privacy Act notices
under one DOJ-wide system of records,
the Department is rescinding JUSTICE/
FBI-023. In addition, the Department
hereby withdraws the proposed rule,
CPCLO No. 008-2016, published
September 19, 2016, at 81 FR 64092,
and will not publish a final rule to
exempt JUSTICE/FBI-023 from certain
provisions of the Privacy Act. Instead,
the Department has published a new
Privacy Act System of Records Notice
titled, “DOJ Insider Threat Program
Records,” JUSTICE/DQOJ-018, and
proposes to exempt this DOJ-wide
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system of records from certain
provisions of the Privacy Act, as
described below.

Regulatory Flexibility Act

This proposed rule relates to
individuals rather than small business
entities. Pursuant to the requirements of
the Regulatory Flexibility Act of 1980, 5
U.S.C. 601-612, therefore, the proposed
rule will not have a significant
economic impact on a substantial
number of small entities.

Small Entity Inquiries

The Small Business Regulatory
Enforcement Fairness Act (SBREFA) of
1996, 5 U.S.C. 801 et seq., requires the
DOJ to comply with small entity
requests for information and advice
about compliance with statutes and
regulations within DOJ jurisdiction. Any
small entity that has a question
regarding this document may contact
the person listed in the FOR FURTHER
INFORMATION CONTACT section, above.
Persons can obtain further information
regarding SBREFA on the Small
Business Administration’s Web page at
http://www.sba.gov/advo/archive/sum

sbrefa.html.

Paperwork Reduction Act

The Paperwork Reduction Act of
1995, 44 U.S.C. 3507(d), requires that
DOJ consider the impact of paperwork
and other information collection
burdens imposed on the public. There
are no current or new information
collection requirements associated with
this proposed rule. The records that are
contributed to this system may be
provided by individuals covered by this
system, the DOJ and United States
Government components, other
domestic and foreign government
entities, or purchased from private
entities. Sharing of this information
electronically will not increase the
paperwork burden on the public.

Unfunded Mandates Reform Act of
1995

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 103-3, 109 Stat. 48, requires
Federal agencies to assess the effects of
certain regulatory actions on State,
local, and tribal governments, and the
private sector. UMRA requires a written
statement of economic and regulatory
alternatives for proposed and final rules
that contain Federal mandates. A
“Federal mandate” is a new or
additional enforceable duty, imposed on
any State, local, or tribal government, or
the private sector. If any Federal
mandate causes those entities to spend,
in aggregate, $100 million or more in

any one year, the UMRA analysis is
required. This proposed rule would not
impose Federal mandates on any State,
local, or tribal government or the private
sector.

List of Subjects in 28 CFR Part 16

Administrative practices and
procedures, Courts, Freedom of
Information Act, Privacy Act.

Pursuant to the authority vested in the
Attorney General by 5 U.S.C. 552a and
delegated to me by Attorney General
Order 2940-2008, 28 CFR part 16 is
proposed to be amended as follows:

PART 16—[AMENDED]

m 1. The authority citation for part 16
continues to read as follows:

Authority: 5 U.S.C. 301, 552, 552a, 553; 28
U.S.C. 509, 510, 534; 31 U.S.C. 3717.

Subpart E—Exemption of Records
Systems Under the Privacy Act

m 2. Add § 16.137 to subpart E to read
as follows:

§16.137 Exemption of the Department of
Justice Insider Threat Program Records,
JUSTICE/DOJ-018.

(a) The Department of Justice Insider
Threat Program Records (JUSTICE/DOJ—
018) system of records is exempted from
subsections 5 U.S.C. 552a(c)(3) and (4);
(d)(1), (2), (3) and (4); (e)(1), (2) and (3);
(€)(4)(G), (H) and (I); (e)(5) and (8); (f)
and (g) of the Privacy Act. These
exemptions apply only to the extent that
information in this system is subject to
exemption pursuant to 5 U.S.C. 552a(j)
or (k). Where DOJ determines
compliance would not appear to
interfere with or adversely affect the
purpose of this system to detect, deter,
and/or mitigate insider threats, the
applicable exemption may be waived by
the DOJ in its sole discretion.

(b) Exemptions from the particular
subsections are justified for the
following reasons:

(1) From subsection (c)(3), the
requirement that an accounting be made
available to the named subject of a
record, because this system is exempt
from the access provisions of subsection
(d). Also, because making available to a
record subject the accounting of
disclosures of records concerning him/
her would specifically reveal any
insider threat-related interest in the
individual by the DOJ or agencies that
are recipients of the disclosures.
Revealing this information could
compromise ongoing, authorized law
enforcement and intelligence efforts,
particularly efforts to identify and/or
mitigate insider threats. Revealing this
information could also permit the

record subject to obtain valuable insight
concerning the information obtained
during any investigation and to take
measures to impede the investigation,
e.g., destroy evidence or flee the area to
avoid the investigation.

(2) From subsection (c)(4) notification
requirements because this system is
exempt from the access and amendment
provisions of subsection (d) as well as
the accounting of disclosures provision
of subsection (c)(3). The DOJ takes
seriously its obligation to maintain
accurate records despite its assertion of
this exemption, and to the extent it, in
its sole discretion, agrees to permit
amendment or correction of DOJ
records, it will share that information in
appropriate cases.

(3) From subsection (d)(1), (2), (3) and
(4), (e)(4)(G) and (H), (e)(8), () and (g)
because these provisions concern
individual access to and amendment of
law enforcement, intelligence and
counterintelligence, and
counterterrorism records and
compliance could alert the subject of an
authorized law enforcement or
intelligence activity about that
particular activity and the interest of the
DOJ and/or other law enforcement or
intelligence agencies. Providing access
could compromise information
classified to protect national security;
disclose information that would
constitute an unwarranted invasion of
another’s personal privacy; reveal a
sensitive investigative or intelligence
technique; provide information that
would allow a subject to avoid detection
or apprehension; or constitute a
potential danger to the health or safety
of law enforcement personnel,
confidential sources, or witnesses.

(4) From subsection (e)(1) because it
is not always possible to know in
advance what information is relevant
and necessary for law enforcement and
intelligence purposes. The relevance
and utility of certain information that
may have a nexus to insider threats may
not always be fully evident until and
unless it is vetted and matched with
other information necessarily and
lawfully maintained by the DOJ.

(5) From subsection (e)(2) and (3)
because application of these provisions
could present a serious impediment to
efforts to detect, deter and/or mitigate
insider threats. Application of these
provisions would put the subject of an
investigation on notice of the
investigation and allow the subject an
opportunity to engage in conduct
intended to impede the investigative
activity or avoid apprehension.

(6) From subsection (e)(4)(I), to the
extent that this subsection is interpreted
to require more detail regarding the


http://www.sba.gov/advo/archive/sum_sbrefa.html
http://www.sba.gov/advo/archive/sum_sbrefa.html

Federal Register/Vol. 82, No. 106 /Monday, June 5, 2017 /Proposed Rules

25753

record sources in this system than has
been published in the Federal Register.
Should the subsection be so interpreted,
exemption from this provision is
necessary to protect the sources of law
enforcement and intelligence
information and to protect the privacy
and safety of witnesses and informants
and others who provide information to
the DOJ. Further, greater specificity of
sources of properly classified records
could compromise national security.

(7) From subsection (e)(5) because in
the collection of information for
authorized law enforcement and
intelligence purposes, including efforts
to detect, deter, and/or mitigate insider
threats, due to the nature of
investigations and intelligence
collection, the DOJ often collects
information that may not be
immediately shown to be accurate,
relevant, timely, and complete, although
the DOJ takes reasonable steps to collect
only the information necessary to
support its mission and investigations.
Additionally, the information may aid
in establishing patterns of activity and
providing criminal or intelligence leads.
It could impede investigative progress if
it were necessary to assure relevance,
accuracy, timeliness and completeness
of all information obtained throughout
the course and within the scope of an
investigation. Further, some of the
records in this system may come from
other domestic or foreign government
entities, or private entities, and it would
not be administratively feasible for the
DOJ to vouch for the compliance of
these agencies with this provision.

Dated: May 19, 2017.

Peter A. Winn,

Acting Chief Privacy and Civil Liberties
Officer, United States Department of Justice.
[FR Doc. 2017-10788 Filed 6—2—17; 8:45 am]
BILLING CODE 4410-NW-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[EPA-R08-OAR-2017-0171; FRL-9963-20-
Region 8]

Approval and Promulgation of State
Plans for Designated Facilities and
Pollutants: Colorado, Montana, North
Dakota, South Dakota, Utah, and
Wyoming; Negative Declarations

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) proposes to approve

negative declarations submitted by the
states of Colorado, Montana, North
Dakota, South Dakota, and Wyoming,
which certify that no small municipal
waste combustor (MWC) units subject to
sections 111(d) and 129 of the Clean Air
Act (CAA) exist in those states. Second,
EPA proposes to approve renewed
negative declarations submitted by the
states of Colorado, Montana, North
Dakota, South Dakota, Utah, and
Wyoming, which certify that no large
MWC units subject to CAA sections
111(d) and 129 exist in those states.
Third, EPA proposes to approve
renewed negative declarations
submitted by the states of Montana,
South Dakota, Utah, and Wyoming,
which certify that no commercial and
industrial solid waste incineration
(CISWI) units subject to CAA sections
111(d) and 129 exist in those states.
Fourth, EPA proposes to approve
negative declarations submitted by the
states of Montana, North Dakota, South
Dakota, Utah, and Wyoming, which
certify that no other solid waste
incineration (OSWI) units subject to
CAA sections 111(d) and 129 exist in
those states.

DATES: Written comments must be
received on or before July 5, 2017.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R08—
OAR-2017-0171 at http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
The EPA may publish any comment
received to its public docket. Do not
submit electronically any information
you consider to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e., on the web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Gregory Lohrke, Air Program, 1595
Wynkoop Street, Denver, Colorado
80202-1129, (303) 312—-6396,
lohrke.gregory@epa.gov.

SUPPLEMENTARY INFORMATION: In the
“Rules and Regulations” section of this
Federal Register, the EPA is publishing
a direct final rule without prior proposal
to amend 40 CFR part 62 to reflect the
States’ submittals of the negative
declarations. The EPA views this as a
noncontroversial action and anticipates
no adverse comments. A detailed
rationale for the action is set forth in the
preamble to the direct final rule. If the
EPA receives no adverse comments,
EPA contemplates no further action. If
the EPA receives adverse comments,
EPA will withdraw the direct final rule
and will address all public comments in
a subsequent final rule based on this
proposed rule. The EPA will not
institute a second comment period on
this action. Any parties interested in
commenting must do so at this time.
Please note that if the EPA receives
adverse comment on an amendment,
paragraph, or section of this rule, and if
that provision may be severed from the
remainder of the rule, EPA may adopt
as final those provisions of the rule that
are not the subject of an adverse
comment. For additional information,
see the direct final rule of the same title
which is located in the ‘“Rules and
Regulations” section of this Federal
Register.

List of Subjects in 40 CFR Part 62

Environmental protection,
Administrative practice and procedure,
Air pollution control, Commercial
industrial solid waste incineration,
Intergovernmental relations, Municipal
solid waste combustion, Other solid
waste incineration, Reporting and
recordkeeping requirements.

Authority: 42 U.S.C. 7401 et seq.
Dated: May 12, 2017.
Suzanne J. Bohan,
Acting Regional Administrator, Region 8.
[FR Doc. 2017-11575 Filed 6—2—17; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION

Federal Motor Carrier Safety
Administration

49 CFR Part 387
[Docket No. FMCSA-2014-0211]
RIN 2126-AB74

Financial Responsibility for Motor
Carriers, Freight Forwarders, and
Brokers

AGENCY: Federal Motor Carrier Safety
Administration (FMCSA), DOT.
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ACTION: Advance notice of proposed
rulemaking; withdrawal.

SUMMARY: FMCSA withdraws its
November 28, 2014 advance notice of
proposed rulemaking (ANPRM)
concerning financial responsibility for
motor carriers, freight forwarders, and
brokers. FMCSA is authorized to
establish minimum levels of financial
responsibility for motor carriers at or
above the minimum levels set by
Congress. In the ANPRM, FMCSA
sought public comment on whether to
exercise its discretion to increase the
minimum levels of financial
responsibility, and, if so, to what levels.
After reviewing all public comments to
the ANPRM, FMCSA has determined
that it has insufficient data or
information to support moving forward

with a rulemaking proposal, at this time.

DATES: As of June 5, 2017 the proposed
published on November 28, 2014 at 79
FR 70839 is withdrawn.

FOR FURTHER INFORMATION CONTACT: Jeff
Secrist, Chief, Registration, Licensing &
Insurance Division, Federal Motor
Carrier Safety Administration, 1200
New Jersey Avenue SE., Washington,
DC 20590-0001, by telephone at 202—
385—2367 or by email at jeff.secrist@
dot.gov. If you have questions on
viewing or submitting material to the
docket, please contact Docket Services
at (202) 366—9826.

SUPPLEMENTARY INFORMATION:
ANPRM

On November 28, 2014, FMCSA
published an ANPRM regarding
Financial Responsibility for Motor
Carriers, Brokers, and Freight
Forwarders (79 FR 70839). In the
ANPRM, the Agency announced that it
was considering a rulemaking that
would increase minimum levels of
motor carrier financial responsibility for
bodily injury or property damage * and
sought information in connection with
that potential rulemaking. In addition,
the Agency asked several questions
related to broker/freight forwarder
financial responsibility as it continues
to implement Section 32918 of the
Moving Ahead for Progress in the 21st
Century Act (Pub. L. 112-141) (MAP-

1FMCSA'’s regulations (49 CFR part 387 Subparts
A and B) require certain property and passenger
motor carriers to maintain financial responsibility
at the statutory minimums set forth in 49 U.S.C.
31138 and 31139.

21)(79 FR at 70842).2 Finally, the
Agency asked a series of questions in
the ANPRM pertaining to (1) trip
insurance for Mexican carriers, (2) the
discretionary imposition of financial
responsibility requirements for motor
passenger carrier brokers pursuant to 49
U.S.C. 13904(f), and (3) its self-
insurance program for motor carriers.

Regarding the core ANPRM issue of
motor carrier financial responsibility
limits, FMCSA sought public comment
on whether to exercise its discretion to
increase the minimum levels, and, if so,
to what levels. Specifically, in the effort
to gather relevant data, FMCSA posed a
series of questions addressing the
following matters:

e Premium Rates.

e Current Minimum Levels of
Financial Responsibility.

e Impacts of Increasing the Minimum
Level of Financial Responsibility.

e Compensation.

¢ Sources of Information.

o Timelines for implementation.

Discussion of Comments

The Agency received 2,181 public
comments in response to the ANPRM.
Various stakeholders commented,
including representatives of motor
carriers, insurance companies, broker/
freight forwarders, safety advocates,
attorneys, drivers, and many others.
Approximately 120 submissions,
including one submission reflecting a
petition signed by 11,366 individuals,
expressed general support for increasing
the minimum levels of financial
responsibility for motor carriers without
providing a substantive rationale for
their opinion. Approximately 145
submissions expressed general
opposition to increasing the minimum
levels of financial responsibility for
motor carriers without providing a
substantive rationale for their opinions.
The Agency appreciates the level of
interest shown in the ANPRM and the
efforts that stakeholders made to
provide responsive information.

FMCSA Decision

After considering whether to move
forward with this rulemaking, the

2While FMCSA is withdrawing this ANPRM, the
Agency continues its implementation of MAP-21
Section 32918 in a separate docket (FMCSA—-2016—
0102). On May 20, 2016, the Agency held a full-day
informal roundtable discussion pertaining to
broker/freight forwarder financial responsibility (81
FR 24935). The Agency received approximately 30
public comments in the meeting docket and is
continuing to examine options for addressing the
issues covered in that discussion.

Agency has decided to withdraw the
November 28, 2014 ANPRM because the
Agency does not have sufficient data or
information to support further
rulemaking.

Despite receiving a significant number
of comments in response to the ANPRM,
commenters did not provide responsive
information necessary to allow the
Agency to proceed to a Notice of
Proposed Rulemaking.? In particular,
commenters did not provide sufficient
cost or benefit data and the Agency was
unable to otherwise obtain sufficient
data on industry practice with respect to
the level of liability limits in excess of
the Agency’s minimum financial
responsibility requirements, the cost of
such premiums and the frequency of,
and the amount by which bodily injury
and property damage claims exceed
policy liability limits. The anecdotal
and hypothetical data provided by
commenters are not sufficient to allow
the Agency to perform a systematic cost-
benefit analysis that would be required
to raise motor carrier minimum
financial responsibility through a
rulemaking. That is, based on the
information provided, FMCSA is not
able to determine (1) potential increases
in insurance premiums associated with
increased financial responsibility limits,
or (2) or the impact of an increase in
minimum financial responsibility
requirements on insurance company
capital requirements set by insurance
regulators to ensure there are sufficient
reserves to minimize the risk of
insolvency and protect consumers.
Moreover, FMCSA is not able to
calculate economic benefits from having
more financial resources available to
assist crash victims associated with
increased minimum financial
responsibility limits.

Issued under the authority of delegation in
49 CFR 1.87 on: May 25, 2017.

Daphne Y. Jefferson,

Deputy Administrator.

[FR Doc. 201711544 Filed 6-2-17; 8:45 am]
BILLING CODE 4910-EX-P

3In a November 5, 2014 letter to the Acting
Administrator of FMCSA, the Agency’s Motor
Carrier Safety Advisory Committee (MCSAC)
provided recommendations to the Agency related to
financial responsibility requirements. While
MCSAC provided useful information, its task was
not to develop cost and benefit information for use
in a rulemaking proceeding.
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DEPARTMENT OF AGRICULTURE
Office of the Secretary

National Monitoring Plan for Native
Bees: Stakeholder and Public
Listening Session

AGENCY: National Institute of Food and
Agriculture, Office of the Secretary,
USDA.

ACTION: Notice of listening session and
request for stakeholder input.

SUMMARY: On behalf of the U.S.
Department of Agriculture’s (USDA)
Pollinator Health Working Group,
USDA National Institute of Food and
Agriculture (NIFA) will host a Listening
Session to discuss a strategy to monitor
native bees in the United States.

DATES: The session will occur on
Wednesday, June 28, 2017 from 8:00
a.m. to 3:30 p.m. (EST). Regardless of
attendance, anyone interested may
submit written comments. Those
comments are due to Andrew Clark at
Andrew.P.Clark@nifa.usda.gov by July
6, 2017.

ADDRESSES: The meeting will take place
at the USDA South Building Café
Conference Center A—C located at 1400
Independence Avenue SW.,
Washington, DC 20250. All participants
must report to the Independence
Avenue and 12th Street entrance and
must present a valid government-issued
I.D. (e.g., state driver’s license or
identification card) for admission.

RSVP and Registration: Individuals
wishing to attend the event must RSVP
no later than June 14, 2017 by emailing
Andrew Clark at Andrew.P.Clark@
nifa.usda.gov. In-person participation is
limited to the first 100 individuals who
register. Everyone is welcome to
participate in the listening session by
webinar. A few days before the event,
NIFA’s Web site will include details
about the webinar at https://
nifa.usda.gov/

resources?f%5B0%5D=field resource
type%3A18.

Onsite participants may provide a
five-minute oral presentation addressing
the following:

e Why is a national monitoring plan
for native bees important;

e What kind of information/data is
needed; and

e How would the information be
used?

Registrants wishing to provide an oral
presentation must provide a two to three
sentence overview of the questions
above. PowerPoint presentation are
allowed but not required. If interested,
please email your overview and
PowerPoint to Andrew Clark at
Andrew.P.Clark@nifa.usda.gov by 2:00
p-m., EST on June 23. Individuals
scheduled to provide an oral
presentation will receive notification of
an assigned time by June 28. A written
transcript of each presentation is
required by July 6.

FOR FURTHER INFORMATION CONTACT:
Andrew Clark, Program Specialist, NIFA
at (202) 401-6550 or by email at
Andrew.P.Clark@nifa.usda.gov.
SUPPLEMENTARY INFORMATION:
Background and Purpose: Several
species of animal pollinators in the
United States have experienced
significant population declines. The
most economically important
pollinators include managed bees (e.g.,
European honey bee, bumble bees,
alfalfa leafcutter bee, etc.) as well as
wild native bees. Numerous biotic and
abiotic causes are responsible for these
declines. Frequently reported factors
include:

¢ Invasive pests, parasites, and
diseases;

o Increased exposure to pesticides,
pollutants or toxins;

o Nutritional deficits;

e Extreme weather events;

e Agricultural intensification and
habitat loss;

e Reduced genetic diversity; and

¢ Changes in pollinator or crop
management practices.

The loss of both managed and wild
bees would have severe impacts on
crops that depend on pollinators, and
would ultimately impact food security.
This loss would also negatively impact
natural ecosystem services dependent
on pollinators.

In June 2014, a Presidential
memorandum directed the formation of

a National Pollinator Task Force chaired
by the U.S. Secretary of Agriculture, and
the Administrator of the U.S.
Environmental Protection Agency
(EPA). The Task Force released a
Pollinator Research Action Plan in May
2015. The Plan included actions needed
to assess native bee populations,
including developing baseline data,
assessing trends in pollinator
populations, expanding bee
identification capacities, and expanding
collaboration between government and
university scientists.

During 2015, Senators Barbara Boxer,
Kristen Gillibrand, and Diane Feinstein
asked the Government Accountability
Office (GAO) to review USDA and EPA
efforts to protect bee health.

In their 2016 report, a key GAO
findings was,

“USDA has increased monitoring of honey
bee colonies managed by beekeepers to better
estimate losses nationwide but does not have
a mechanism in place to coordinate the
monitoring of wild, native bees.”

The GAO Report recommended that
USDA coordinate with members of the
Pollinator Task Force to develop a
monitoring plan that would:

¢ Establish roles and responsibilities
of lead and support agencies;

e Establish shared outcomes and
goals; and

¢ Obtain input from relevant
stakeholders, such as states.

A first step towards developing a
national monitoring plan, the listening
session will gather input from a diverse
range of people who are interested in
native bee diversity, abundance, and
large scale national monitoring
strategies.

Prospectus: The morning portion of
the listening session will include brief
introductions and opening remarks by
USDA leaders and relevant federal
agencies followed by five-minute oral
presentations. Approximately 15
minutes of questions and discussion
will follow every fifth presentation.
After lunch, public presentations will
continue, followed by closing remarks.
The NIFA Web site (www.nifa.usda.gov)
will include a link to a detailed
schedule approximately a week before
the listening session.
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Done at Washington, DC, May 30, 2017.
Sonny Ramaswamy,

Director, National Institute of Food and
Agriculture.

[FR Doc. 2017-11554 Filed 6—2—17; 8:45 am]
BILLING CODE 3410-22-P

DEPARTMENT OF AGRICULTURE
Forest Service

Notice of Updated Information
Concerning the Atlantic Coast Pipeline
Project and Supply Header Project and
the Associated Forest Service Land
and Resource Management Plan
Amendments

AGENCY: Forest Service, USDA.
ACTION: Notice; updating information.

SUMMARY: The USDA Forest Service
(Forest Service) is participating as a
cooperating agency with the Federal
Energy Regulatory Commission (FERC)
in the preparation of the Atlantic Coast
Pipeline (ACP) and Supply Header
Project Environmental Impact Statement
(EIS). On January 6, 2017, the Forest
Service published in the Federal
Register (82 FR 1685) a Notice of
Availability of the Atlantic Coast
Pipeline and Supply Header Project
Draft Environmental Impact Statement
and the Draft of Amendments to the
George Washington and Monongahela
National Forests’ Land and Resource
Management Plans (LRMPs) to allow for
the ACP to cross through these National
Forests. Since that publication, the
Forest Service determined there is a
need to disclose the following: New
information relating to the proposed
LRMP amendments; a change in the
Responsible Officials for the
amendments; and the substantive
provisions in the planning regulations
that are likely to be directly related to
the proposed amendments. In addition,
a proposed change to one of the LRMP
amendments will result in a change to
the administrative review procedures as
outlined in the January 6, 2017 Federal
Register Notice.

FOR FURTHER INFORMATION CONTACT:
Information about the ACP Project is
available from the FERC’s Office of
External Affairs at 866—208—FERC
(3372), or on the FERC Web site
(www.ferc.gov). On the FERC’s Web site,
go to “Documents & Filings,” click on
the “eLibrary” link, click on “General
Search” and enter the docket number
CP15-554. Be sure you have selected an
appropriate date range. For assistance,
please contact FERC Online Support at
FercOnlineSupport@ferc.gov, or toll free
at 866—208-3676, or for TTY, contact

202-502-8659. The eLibrary link also
provides access to the texts of formal
documents issued by the FERC such as
orders, notices, and rulemakings.

For information related specifically to
the new information provided in this
Notice, please contact Karen Overcash,
Forest Planner, George Washington and
Jefferson National Forests, at 540—265—
5175 or kovercash@fs.fed.us.
SUPPLEMENTARY INFORMATION:

Background

This Notice is specific to the Forest
Service. The Atlantic Coast Pipeline
route would cross 5.1 miles of lands
managed by the Monongahela National
Forest (MNF), in Pocahontas County,
West Virginia and 15.9 miles of lands
managed by the George Washington
National Forest (GWNF), in Highland,
Bath, and Augusta Counties, Virginia.
The Supply Header Project would not
affect the Monongahela or George
Washington National Forests.

The FERC is the NEPA Lead Federal
Agency for the environmental analysis
of the construction and operation of the
proposed ACP and Supply Header
Project. The Forest Service is the
Federal agency responsible for
authorizing this use and issuing special
use permits for natural gas pipelines
across National Forest System (NFS)
lands under its jurisdiction. As a
condition of issuing a Special Use
Permit (SUP) for ACP to construct,
operate, maintain, and eventually
decommission a natural gas
transmission pipeline that crosses NFS
lands, the Forest Service would include
such terms and conditions deemed
necessary to protect Federal property
and otherwise protect the public
interest.

The Forest Service intends to adopt
FERC’s EIS for its decision to authorize
the construction and operation of ACP,
along with the necessary project-specific
amendments to the LRMPs, if the
analysis provides sufficient evidence to
support those decisions and the Forest
Service is satisfied that its comments
and suggestions have been addressed.

Planning Rule Requirements for LRMP
Amendments

On December 15, 2016 the
Department of Agriculture Under
Secretary for Natural Resources and
Environment issued a final rule that
amended the 36 CFR 219 regulations
pertaining to National Forest System
Land Management Planning (the
planning rule) (81 FR 90723, 90737).
The amendment to the 219 planning
rule clarified the Department’s direction
for amending LRMPs. The Department
also added a requirement for amending

a plan for the responsible official to
provide notice “about which
substantive requirements of §§219.8
through 219.11 are likely to be directly
related to the amendment” (36 CFR
219.13(b)(2), 81 FR at 90738). Whether
arule provision is directly related to an
amendment is determined by any one of
the following: The purpose for the
amendment, a beneficial effect of the
amendment, a substantial adverse effect
of the amendment, or a lessening of plan
protections by the amendment.

The following descriptions of the
proposed or potential LRMP
amendments that are anticipated to be
addressed in the Final EIS include a
description of the “substantive
requirements of §§ 219.8 through
219.11” likely to be directly related to
each amendment.

New Information for LRMP
Amendments and Relationship to
Substantive Requirements in the
Planning Rule

The FERC’s Draft EIS for the ACP and
the Notice of Availability published in
the Federal Register on January 6, 2017
included the consideration of a Forest
Service authorization for construction
and operation of the ACP across NFS
lands and the associated Forest Service
LRMP amendments that would be
needed to make the project consistent
with the respective LRMPs if the Forest
Service were to approve the
authorization (36 CFR 219.15).

The Draft EIS identified “project-
specific plan amendments” that would
be needed for the construction and
operation of the ACP that otherwise
could not, or potentially could not, meet
certain standards in the MNF or GWNF
LRMPs. These amendments are
considered project-specific amendments
because they would apply only to ACP
and would not change LRMP
requirements for other projects.

Since the Draft EIS, the Forest Service
has reconsidered whether a project-
specific amendment would still be
necessary to ensure the ACP was
consistent with some of the LRMP
standards, has identified the need for a
project-specific amendment with
respect to several other LRMP
standards, and has determined that a
management prescription reallocation
would not be necessary to approve the
project.

Monongahela National Forest

The following potential amendment
to the MNF LRMP would be a project-
specific amendment, applicable only to
the ACP Project. This amendment
would not change the applicability of
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LRMP requirements for other, future
projects.

Potential Amendment to the MNF
LRMP: The MNF LRMP may need to be
amended to allow for the construction
of the Atlantic Coast Pipeline to exceed
two LRMP standards that were
developed for the protection of soils,
specifically Forestwide Standards SW06
and SW07 which are:

Standard SWO06: Severe rutting resulting
from management activities shall be confined
to less than 5 percent of an activity area.

Standard SW07: Use of wheeled and/or
tracked motorized equipment may be limited
on soil types that include the following soil/
site area conditions: (a) Steep Slopes (40 to
50 percent), (b) Very Steep Slopes (more than
50 percent), (c) Susceptible to Landslides, (d)
Soils Commonly Wet at or near the Surface
during a Considerable Part of the Year, or
Soils Highly Susceptible to Compaction.

The amendment would provide an
exception from these standards for the
ACP Project and include specific
mitigation measures and project design
requirements for the project.

The 36 CFR 219 planning rule
requirements likely to be directly
related to this proposed amendment are:

§219.8(a)(2)(ii)—"“[The plan must include
plan components to maintain or restore] Soils
and soil productivity, including guidance to
reduce soil erosion and sedimentation,” and

§219.10(a)(3)—*[The responsible official
shall consider] Appropriate placement and
sustainable management of infrastructure,
such as recreational facilities and
transportation and utility corridors.”

If this potential amendment is
determined to be “directly related” to
the substantive rule requirements, the
Responsible Official must apply those
requirements within the scope and scale
of the amendment and, if necessary,
make adjustments to the amendment to
meet these rule requirements (36 CFR
219.13 (b)(5) and (6)).

George Washington National Forest

The following proposed amendment
to the GWNF LRMP would be a project-
specific amendment, applicable only to
the ACP Project. This amendment
would not change the applicability of
LRMP requirements for other, future
projects.

Proposed Amendment, Part 1: In the
Draft EIS for the ACP and the January
6, 2017 Federal Register Notice of
Availability, the original proposed
amendment, part 1 was to amend the
LRMP to reallocate 102.3 acres to
Management Prescription 5C-Designated
Utility Corridors from Management
Prescriptions 7E1-Dispersed Recreation
Areas (7 acres) and 13—Mosaics of
Habitat (95 acres). Management
Prescription 11-Riparian Corridors

would have remained embedded within
the new Management Prescription 5C
area. The basis for this proposed
amendment was from Forestwide
Standards FW-243 and FW-244:

Standard FW-243: Develop and use
existing corridors and sites to their greatest
potential in order to reduce the need for
additional commitment of lands for these
uses. When feasible, expansion of existing
corridors and sites is preferable to
designating new sites.

Standard FW-244: Following evaluation of
the above criteria, decisions for new
authorizations outside of existing corridors
and designated communication sites will
include an amendment to the Forest Plan
designating them as Management
Prescription Area 5B or 5C.

This Management Prescription (Rx)
allocation change would change
management direction for any future
activities within the designated Rx 5C
corridor, and would not have been
considered a project-specific
amendment.

However, upon further examination,
the Forest Service has determined it
would be preferable to not reallocate the
ACP operational corridor to a
Management Prescription that would
encourage future co-location
opportunities. Instead the proposal is to
now amend the LRMP with a project-
specific amendment that would exempt
the ACP Project from the requirements
in Forestwide Standards FW-243 and
FW-244. With this change, the 53.5 foot
wide right-of-way needed for the ACP
would remain within the existing
management prescription areas (of Rx
4A—Appalachian National Scenic Trail
Corridor, Rx 7E1—Dispersed Recreation
Areas; Rx 11—Riparian Corridors; and
Rx 13—Mosaics of Wildlife Habitat).

This change from a plan amendment
affecting future management to a
project-specific amendment would also
change the administrative review
process for this proposed amendment
from the 36 CFR 219, Subpart B
procedures as described in the January
6, 2017 Federal Register Notice of
Availability, to the 36 CFR 218
administrative review process that
applies to the other proposed project-
specific amendments for this project.

The 36 CFR 219 planning rule
requirement likely to be directly related
to this part of the amendment is:

§219.10(a)(3)—*‘[The responsible official
shall consider| “Appropriate placement and
sustainable management of infrastructure,
such as recreational facilities and
transportation and utility corridors.”

Proposed Amendment, Part 2: The
Forest Service proposes to amend
Forestwide Standards FW-5, FW-38,
FW-16, FW-17 and Management Area

Prescription Standard 11-003 to allow
for the construction of the Atlantic
Coast Pipeline to exceed these soil and
riparian corridor protection measures.
Standards FW-8 and 11-003 were not
originally identified in the Draft EIS for
the ACP as standards that may need to
be amended. These standards are:

Standard FW-5: On all soils dedicated to
growing vegetation, the organic layers,
topsoil and root mat will be left in place over
at least 85% of the activity area and
revegetation is accomplished within 5 years.

Standard FW-8: Water saturated soils in
areas expected to produce biomass should
not receive vehicle traffic or livestock
trampling to prevent excessive soil
compaction.

Standard FW-16: Management activities
expose no more than 10% mineral soil in the
channeled ephemeral zone.

Standard FW-17:In channeled ephemeral
zones, up to 50% of the basal area may be
removed down to a minimum basal area of
50 square feet per acre. Removal of additional
basal area is allowed on a case-by-case basis
when needed to benefit riparian dependent
Tesources.

Standard 11-003: Management activities
expose no more than 10 percent mineral soil
within the project riparian corridor.

The amendment would provide an
exception from these standards for the
ACP Project and include specific
mitigation measures and project design
requirements for the project.

The 36 CFR 219 planning rule
requirements likely to be directly
related to amending the above standards
are:

§219.8(a)(2)(ii)—“[The plan must include
plan components to maintain or restore] Soils
and soil productivity, including guidance to
reduce soil erosion and sedimentation;”

§219.8(a)(2)(iv)—"“[The plan must include
plan components to maintain or restore]
Water resources in the plan area, including
lakes, streams, and wetlands; . . . and other
sources of drinking water (including
guidance to prevent or mitigate detrimental
changes in quantity, quality, and
availability);” and

§219.8(a)(3)(i)—The plan must include
plan components ‘‘to maintain or restore the
ecological integrity of riparian areas in the
plan area, including plan components to
maintain or restore structure, function,
composition, and connectivity.”

The Draft EIS for the ACP and the
January 6, 2017 Federal Register Notice
of Availability had also identified that
Forestwide Standard FW-15 and
Management Prescription Area Standard
11-019 may need to be amended.
However, a further review of these
standards has determined that the
proposed pipeline project can be made
consistent with these standards and an
amendment to these two standards will
not be needed. These standards are:
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Standard FW-15: Motorized vehicles are
restricted in the channeled ephemeral zone
to designated crossings. Motorized vehicles
may only be allowed on a case by case basis,
after site specific analysis, in the channeled
ephemeral zone outside of designated
crossings.

Standard 11-019: Tree removals from the
core of the riparian corridor may only take
place if needed to: Enhance the recovery of
the diversity and complexity of vegetation
native to the site; rehabilitate both natural
and human-caused disturbances; provide
habitat improvements for aquatic or riparian
species, or threatened, endangered, sensitive,
and locally rare species; reduce fuel buildup;
provide for public safety; for approved
facility construction/renovation; or as
allowed in standards 11-015 or 11-024.

Proposed Amendment, Part 3: The
GWNF LRMP would be amended to
allow the Atlantic Coast Pipeline to be
exempt from Management Prescription
Area Standard 4A—025 and cross the
Appalachian National Scenic Trail
(ANST) in Augusta County, Virginia.
This standard is:

Standard 4A-025: Locate new public
utilities and rights-of-way in areas of this
management prescription area where major
impacts already exist. Limit linear utilities
and rights-of-way to a single crossing of the
prescription area, per project.

The 36 CFR 219 planning rule
requirement likely to be directly related
to this part of the amendment is:

§219.10(b)(1)(vi)—“[The plan must
include plan components to provide for]
Appropriate management of other designated
areas or recommended designated areas in
the plan area.”

Potential Amendment, Part 4: The
GWNF LRMP may need to be amended
to allow removal of old growth trees
within the construction zone of the
Atlantic Coast Pipeline. The forestwide
standard in the LRMP that may need to
be amended is FW-85, which states that
any stands identified as meeting the
criteria for Dry Mesic Oak or Dry & Dry-
Mesic Oak-Pine old growth forest
communities may be suitable for timber
harvest and any decision to harvest such
stands would be made after
consideration of their contribution to
the distribution and abundance of these
old growth forest community types.
Stands identified as meeting the age
criteria for any of the other old growth
community types found on the forest
would be unsuitable for timber
production.

A determination on the need for this
amendment will be made following
completion of an old growth inventory
of the stands within the ACP Project’s
construction zone.

The 36 CFR 219 planning rule
requirement likely to be directly related

to this part of the amendment, if
needed, is:

§219.11(c)—“The plan may include plan
components to allow for timber harvest for
purposes other than timber production . . .
or portions of the plan area, as a tool to assist
in achieving or maintaining one or more
applicable desired conditions or objectives of
the plan. . .”

Potential Amendment, Part 5: The
GWNF may need to amend Management
Area Prescription Standard 2C3-015 to
allow for a major reconstruction of a
National Forest System Road within
Management Prescription Area 2C3 for
the purposes of providing access for
pipeline construction. This standard is:

Standard 2C3-015: Allow road
construction or reconstruction to improve
recreational access, improve soil and water,
to salvage timber, or to protect property or
public safety.

This potential amendment is
contingent on the final location of
access roads needed for the pipeline.

The 36 CFR 219 planning rule
requirement likely to be directly related
to this part of the amendment, if
needed, is:

§ 219.10(b)(v)—"Protection of designated
wild and scenic rivers as well as management
of rivers found eligible or determined
suitable for the National Wild and Scenic
River system to protect the values that
provide the basis for their suitability for
inclusion in the system.”

Potential Amendment, Part 6: The
GWNF may need to amend Forestwide
Standard FW-182 to allow for the
construction of the Atlantic Coast
Pipeline to deviate from the Scenic
Integrity Objectives (SIOs) established
in the LRMP. This standard is:

Standard FW-182: The Forest SIOs are met

for all new projects (including special uses).
Existing conditions may not currently meet

the assigned SIO.

The 36 CFR 219 planning rule
requirement likely to be directly related
to this part of the amendment is:

§219.10(b)(i)—*‘[The plan must include plan
components to provide for| “Sustainable
recreation; . . . and scenic character.”

If any of the six parts of the proposed
amendment to the GWNF LRMP
described above are determined to be
“directly related” to a substantive rule
requirement, the Responsible Official
must apply that requirement within the
scope and scale of the proposed
amendment and, if necessary, make
adjustments to the proposed
amendment to meet the rule
requirement (36 CFR 219.13(b)(5) and
(6)).

Administrative Review of Plan
Amendment Decisions

The Forest Service’s January 6, 2017
Notice of Availability in the Federal
Register indicated that following the
issuance of FERC’s Final EIS, the Forest
Service would prepare separate records
of decision for the authorization to
construct and operate the ACP and for
the plan amendment decisions.
However, the Regional Foresters now
intend to sign one record of decision for
both the authorizations to construct and
operate the pipeline on the MNF and
GWNF and for the project-specific plan
amendment decisions to the MNF LRMP
and the GWNF LRMP. Two Regional
Foresters are involved with the ACP
Project since the pipeline will cross
both the MNF, which is in the Eastern
Region of the Forest Service, and the
GWNF, which is in the Southern Region
of the Forest Service. Doing so will
simplify the decisionmaking process for
internal Forest Service administrative
purposes as well as for the public’s right
to participate in the predecisional
review process. A Forest Service
decision to authorize the construction
and operation of the ACP will be subject
to the Forest Service predecisional
administrative review procedures
established in 36 CFR 218. At the same
time, project-specific amendments to
the MNF and GWNF LRMPs will also be
subject to the administrative review
procedures under the 36 CFR 218
regulations (per 36 CFR 219.59(b)).

Since the Regional Foresters will be
the Responsible Officials for both the
decisions to authorize the construction
and operation of the ACP as well as the
LRMP amendments, the Reviewing
Official for all of the decisions will be
the National Forest System Associate
Deputy Chief (36 CFR 218.3(a)).

Responsible Officials for Forest
Service Authorizations To Construct
and Operate the Atlantic Coast Pipeline:
The Regional Forester Eastern Region
for NFS lands on the MNF and the
Regional Forester Southern Region for
NFS lands on the GWNF are the
Responsible Officials. (Note that Forest
Service Manual 2704.32 provides that
the Regional Forester has authority to
issue special use authorizations for
pipelines 24 inches or more in diameter,
and may not delegate that authority to
a lower-level official.)

Responsible Officials for Forest
Service LRMP Amendments: The
January 6, 2017 Federal Register Notice
of Availability had identified the Forest
Supervisor for the Monongahela
National Forest and the Forest
Supervisor for the George Washington
and Jefferson National Forests as the
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Responsible Officials for the MNF
LRMP Amendment and the GWNF
LRMP Amendment, respectively.
However, since the Regional Foresters
for the Eastern and Southern Region
will be the Responsible Officials for the
decision to authorize the construction
and operation of ACP, in the interest of
administrative efficiencies as well as to
simplify the administrative review
process for the public, the Responsible
Officials for the LRMP Amendments
will now be the Regional Forester
Eastern Region for the MNF LRMP
Amendment and the Regional Forester
Southern Region for the GWNF LRMP
Amendment.

Dated: May 10, 2017.
Robert M. Harper,

Acting Associate Deputy Chief, National
Forest System.

[FR Doc. 2017-11484 Filed 6-2-17; 8:45 am]
BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE
Forest Service

Payette and Boise National Forests;
Valley County, Idaho; Stibnite Gold
Project Environmental Impact
Statement

AGENCY: Forest Service, USDA.
ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The Payette National Forest
(PNF) is preparing an Environmental
Impact Statement (EIS) to evaluate and
disclose the potential environmental
effects from: (1) Approval of the
“Stibnite Gold Project Plan of
Restoration and Operations” (Plan)
submitted by Midas Gold Idaho, Inc.
(Midas Gold) in September 2016, to
occupy and use National Forest System
(NFS) lands for operations associated
with open-pit mining and ore
processing; and (2) related amendments
to the Payette National Forest Land and
Resource Management Plan (Payette
Forest Plan, 2003) and/or the Boise
National Forest Land and Resource
Management Plan (Boise Forest Plan, as
amended in 2010).

The United States Army Corps of
Engineers (USACE) will cooperate on
the preparation of the EIS and evaluate
its content to ensure that the EIS can be
adopted by the USACE to support an
eventual decision to either issue, issue
with conditions, or deny a Department
of the Army Permit under Section 404
of the Clean Water Act (CWA) for the
Plan. The United States Environmental
Protection Agency (EPA) will cooperate
on the preparation of the EIS and

evaluate its content to ensure that the
EIS can be adopted in support of the
decision-making process for issuance of
a National Pollutant Discharge
Elimination System (NPDES) Permit
under Section 402 of the CWA.
DATES: Comments concerning the scope
of the analysis must be received by July
20, 2017.
ADDRESSES: Webform submission of
comments is encouraged. Comments can
be submitted via the project Web page
at http://www.fs.usda.gov/goto/payette/
StibniteGold by selecting the “Comment
on Project” link on the right side of the
page. Written comments may also be
sent to Payette National Forest, ATTN:
Forest Supervisor Keith Lannom—
Stibnite Gold EIS, 500 N. Mission St.,
McCall, Idaho 83638. Comments may
also be sent via email with a subject line
reading ““Stibnite Gold EIS Scoping
Comment” to comments-intermtn-
payette@fs.fed.us or via facsimile (FAX)
to 1-208-634—0744. Additional
information regarding submittal of
comments is provided below in the
Scoping Process section. Written
comments may also be submitted during
public scoping meetings that will be
held by the U.S. Forest Service (Forest
Service), as follows:
1. June 27, 2017, 5:00-7:00 p.m., Ashley
Inn, Cascade, Idaho
2. June 28, 2017, 5:00-7:00 p.m., Payette
Forest Supervisor’s Office, McCall,
Idaho
3. June 29, 2017, 1:00-3:00 and 5:00—
7:00 p.m., Holiday Inn Express and
Suites (Airport), Boise, Idaho
FOR FURTHER INFORMATION CONTACT:
Brian Harris, Public Affairs Officer, at
1-208-634—0784 or bdharris@fs.fed.us.
Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern
Time, Monday through Friday.
SUPPLEMENTARY INFORMATION: The
Stibnite Gold Project (Project) is located
in both the PNF and BNF. The PNF will
be the lead unit for processing and
administering the Plan on NFS lands.

Purpose and Need for Action

The purpose of the Forest Service’s
action is to provide for approval of the
Plan, which would govern occupancy
and use of NFS lands for operations that
are reasonably incident to mining. To
provide for such approval, the
Responsible Official needs to determine
whether reasonable changes or
additions to the Plan are necessary in
order to meet the requirements of
regulations set forth in 36 CFR 228
Subpart A and other applicable laws,

regulations, or policies, prior to
approval.

Midas Gold submitted a plan of
operations for mining on NFS lands,
titled “Stibnite Gold Plan of Restoration
and Operations” (Plan) to the Forest
Service in September 2016, in
accordance with Forest Service
regulations for locatable minerals set
forth at 36 Code of Federal Regulations
(CFR) 228 Subpart A. In order to comply
with its statutory and regulatory
obligations to respond to the Plan
submitted by Midas Gold Idaho, Inc.
(Midas Gold), the Forest Service must:
(1) Evaluate the Plan; (2) consider
requirements set forth at 36 CFR 228.8,
including those to minimize adverse
effects to the extent feasible, comply
with applicable laws, regulations, and
standards for environmental protection,
and provide for reclamation; and (3)
respond to the Plan as set forth at 36
CFR 228.5(a). The Responsible Official
determined the Plan to be
administratively complete in December
2016. Approval of the Plan and issuance
of permits under the CWA would be
major federal actions subject to the
National Environmental Policy Act
(NEPA). Accordingly, the federal land
management and regulatory agencies
must also prepare an EIS to consider
and publicly disclose the potential
environmental effects of the proposed
action.

Proposed Action

The Responsible Official proposes to
approve the Plan submitted by Midas
Gold, with any modifications
determined necessary through the
analysis to comply with applicable laws
and regulations. USACE would review
the Plan and EIS for purposes of
evaluating Midas Gold’s application for
a Department of the Army Permit under
Section 404 of the CWA. EPA would
review the Plan and EIS for purposes of
evaluating Midas Gold’s application for
a related NPDES Permit under Section
402 of the CWA. As described in the
Plan, the Project would affect federal,
state, and private lands. The proposed
action by the Forest Service would only
authorize approval of mining-related
operations on NFS lands, because the
Forest Service does not have
jurisdiction to regulate mining
operations that occur on private or state
land. However, the EIS will consider
and disclose environmental effects of
mining-related operations that would
occur on private and state lands.
Connected actions related to the Plan,
including but not necessarily limited to
CWA permitting by USACE and EPA
and related amendments of the Payette
and Boise Forest Plans, will be
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considered. Impacts of past, present,
ongoing, and reasonably foreseeable
future actions in the Project area will be
considered in combination with the
impacts of the Project to estimate the
potential cumulative impacts of Project
implementation.

Project Location

The Project area is located in the
upper East Fork of the South Fork of the
Salmon River (EFSFSR) drainage,
approximately 44 air miles northeast of
the City of Cascade and three miles east
of the Frank Church-River of No Return
Wilderness in Valley County, Idaho.
Operations would impact approximately
500 acres of patented mining claims
owned or controlled by Midas Gold and
approximately 1,500 acres of federal
public lands comprised of adjacent NFS
lands administered by the PNF and two
supporting-infrastructure corridors
located primarily in the BNF. Parts of
the Project area, such as the Stibnite
mine site, have been impacted by
historic mining and ore processing
operations. Some of these impacts have
been remediated, but legacy mining
impacts remain.

Project Description

Midas Gold’s stated objective is to
economically develop and operate a
modern mine, while providing
environmental restoration of impacts
related to historic mining activities at
the site and socioeconomic benefits in
surrounding areas. Midas Gold’s Plan
includes descriptions of the following
operations and activities to be
conducted on a mixture of NFS, State,
and private lands:

¢ Redevelopment and Construction (2
to 3 years): Developing supporting
infrastructure, including upgraded and
reconstructed powerline,
communication sites, upgraded and/or
new roads (including a long-term,
temporary mine access and public by-
pass route), maintenance facility, and
onsite housing, oxygen plant, and water
management infrastructure; relocation
and reuse of spent ore and construction
of a lined tailings storage facility;
modifying stream channel to reduce
sedimentation and restore wetland
function and fish passage (including
temporarily rerouting the East Fork of
the South Fork of the Salmon River
[EFSFSR] through a fish-passable
tunnel); planting burned areas; initial
mining of one open pit (which will
require closure of the Stibnite road
through the mine site); and constructing
development rock storage and
temporary ore stockpile facilities,
crusher, and ore processing facilities.

e Mining and Ore Processing (12 to
15 years): Resuming mining from two
historical and one new open pit at a rate
of approximately 40,000 to 100,000 tons
of material per day; processing up to
25,000 tons per day of ore to recover
gold/silver dore and antimony
concentrate; historical tailings
reprocessing and clean-up; placing
neutralized new and reprocessed
tailings in the tailings storage facility;
placing development rock in four
engineered facilities, backfilling Yellow
Pine pit; and concurrent reconstruction
of stream channels, riparian areas,
wetlands, and upland habitat, including
restoring the EFSFSR to its approximate
original gradient across the backfilled
Yellow Pine pit.

e Initial Closure and Reclamation (2
to 3 years): Removing structures and
facilities; decommissioning temporary
roads; recontouring and drainage;
additional wetland mitigations;
reconstructing the Stibnite Road and
various stream channels in the project
area; and growth media placement and
revegetation.

e Post-Closure and Monitoring (5 to 7
years): Establishing a wetland on top of
the tailings storage facility; reclaiming
rock storage facilities; monitoring
reclamation and remediation projects.
The Plan includes operational standards
and practices to minimize, mitigate or
eliminate the potential for negative
impacts and environmental monitoring
to document compliance and to
facilitate adaptive management through
the redevelopment, mining,
reclamation, and post-closure periods.

An initial review of the consistency of
the Plan with both the Payette and Boise
Forest Plans indicates that approval of
the Plan as submitted would result in
conditions that are inconsistent with the
forest plans. Amendments to the forest
plans may be required to address
inconsistencies with Forest Plan
standards including standards for
recreation, roadless areas, vegetation,
visual quality, and wildlife.

Possible Alternatives

The EIS will disclose the effects of the
no-action alternative, which, while not
within the Responsible Official’s
discretion, would provide a baseline
against which action alternatives can be
compared, and the proposed action,
approval of Midas Gold’s Plan.
Additional alternatives and Project
design features may be evaluated in the
EIS. Alternatives and design features
determined reasonable and necessary to
meet Forest Service regulations for
locatable minerals set forth at 36 CFR
228 Subpart A may require changes
and/or additions to the Plan. Further

information regarding the nature of the
decision(s) to be made is presented in
the following section.

Lead and Cooperating Agencies

The Forest Service will be the lead
agency preparing the EIS. Currently, five
Cooperating agencies have been
identified, they are:

—U.S. Environmental Protection

Agency (EPA)

—U.S. Army Corps of Engineers

(USACE)

—Idaho Department of Lands
—Idaho Department of Environmental

Quality
—Governor’s Office of Energy and

Mineral Resources
Other agencies or governmental entities
may join as cooperators during the
process.

Responsible Official

The Forest Supervisor of the PNF has
been delegated authority for decisions
related to the Plan on the BNF and will
be the Responsible Official who
prepares the record of decision (ROD)
necessary to approve the portions of the
Plan on NFS lands. USACE and EPA
will prepare final decisions for their
respective permitting action(s).

Nature of Decision To Be Made

The Responsible Official will consider
the beneficial and adverse impacts of
each alternative. With respect to the
portions of the Plan on NFS lands, the
Forest Service Responsible Official has
discretion to determine whether
changes in, or additions to, the Plan will
be required prior to approval. However,
the Responsible Official cannot
categorically prohibit operations that are
reasonably incident to mining of
locatable minerals on NFS lands in the
area of the proposed Plan.

Using the analysis in the EIS and
supporting documentation, the Forest
Service Responsible Official will make
the following decisions regarding the
Plan:

1. Decide whether to approve the Plan
as submitted by Midas Gold, or to
require changes or additions to the Plan
to meet the requirements for
environmental protection and
reclamation set forth at 36 CFR 228
Subpart A before approving a final Plan.
The Forest Service decision may be to
approve a plan of operations composed
of elements from one or more of the
alternatives considered. The alternative
that is selected for approval in the final
Plan must minimize adverse impacts on
NF'S surface resources to the extent
feasible.

2. Decide whether to approve
amendments to the forest plans, if
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required in order to approve the final
Plan.

3. Decide whether and/or how to
mitigate the effects of the proposed
mining operation to existing public
motorized access.

Final EIS and Record of Decision

The Forest Service would release a
draft ROD in conjunction with the final
EIS. The draft ROD would address
approval of the Plan, and any related
project-specific Forest Plan or Travel
Plan amendments that may be required.
The draft decision would be subject to
36 CFR 218, “Project-Level Pre-
decisional Administrative Review
Process.” Depending on the nature of
the forest plan amendments required,
the draft decisions may also be subject
to 36 CFR 219 Subpart B, “Pre-
decisional Administrative Review
Process.”

Following resolution of objections to
the draft ROD, a final ROD would be
issued. As the operator, Midas Gold
would have an opportunity to appeal
the decision as set forth at 36 CFR 214,
‘“Postdecisional Administrative Review
Process for Occupancy and Use of
National Forest System Lands and
Resources.”

Prior to approval of the Plan, Midas
Gold may be required to modify the
September 2016 Plan to comply with
the description of the selected
alternative in the final ROD. In addition,
the PNF Forest Supervisor would
require Midas Gold to submit a
reclamation bond or provide proof of
other acceptable financial assurance to
ensure that NFS lands and resources
involved with the mining operation are
reclaimed in accordance with the
approved Plan and Forest Service
requirements for environmental
protection (36 CFR 228.8 and 228.13).
After the Forest Service has determined
that the Plan conforms to the ROD as
well as other regulatory requirements,
including acceptance of financial
assurance for reclamation, it would
approve the Plan. Implementation of
mining operations that affect NFS lands
and resources may not commence until
the reclamation bond or other financial
assurance is in place and a plan of
operations is approved.

Preliminary Issues

Issues to be analyzed in the EIS will
be developed during this scoping
process. Preliminary issues expected to
be analyzed include potential impacts
to: Access and transportation; aesthetics
and visual resources; botanical
resources, including wetlands and
threatened, endangered, proposed, and
sensitive species; climate and air

quality; cultural and heritage resources;
environmental justice; federal land
management and environmental
protection; fire and fuels management;
fisheries and wildlife, including
threatened, endangered, proposed, and
sensitive species; geochemistry; geology;
hazardous materials; land use; long-
term, post-closure site management;
noise; public health and safety;
recreation; roadless and wilderness
resources; socioeconomics; soils and
reclamation cover materials; timber
resources; water resources (groundwater
and surface water); and water rights.

Permits or Licenses Required

Aspects of the Plan will also require
other permitting, including by the Idaho
Departments of Lands, Environmental
Quality, and Water Resources.

Scoping Process

This notice of intent initiates the
scoping (public involvement) process,
which guides the development of the
EIS. Public comments may be submitted
to the PNF in a variety of ways,
including: via email, via the project Web
site, by mail, and via FAX. In addition,
the PNF will conduct scoping meetings,
during which members of the public can
learn about the Forest Service proposed
action and the NEPA process and
submit written comments. Comments
sought by the PNF include comments
specific to the proposed action,
information that could be pertinent to
analysis of environmental effects,
identification of significant issues, and
identification of potential alternatives.

Written comments may be sent to:
Payette National Forest, ATTN: Forest
Supervisor Keith Lannom—Stibnite
Gold EIS, 500 N. Mission St., McCall, ID
83638. Comments may also be sent via
email with a Subject Line reading
“Stibnite Gold EIS Scoping Comment”
to comments-intermtn-
payette@fs.fed.us, submitted via Web
site at http://www.fs.usda.gov/goto/
payette/StibniteGold, or sent via FAX to
1-208-634—-0744.

It is important that reviewers provide
their comments at such times and in
such manner that they are useful to
preparation of the EIS. Therefore, to be
most useful, comments should be
provided prior to the close of the
scoping comment period and should
clearly articulate the reviewer’s
concerns and contentions.

Comments submitted anonymously
will be accepted and considered;
however, without an associated name
and address, receiving further
correspondences concerning the
proposed action will not be possible and

those individuals will not have standing
for objection.

Dated: May 12, 2017.
Robert M. Harper,

Acting Associate Deputy Chief, National
Forest System.

[FR Doc. 2017-11483 Filed 6-2-17; 8:45 am]
BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE
Forest Service

Notice of Updated Information
Concerning the Mountain Valley
Pipeline Project and Equitrans
Expansion Project and the Associated
Forest Service Land and Resource
Management Plan Amendments

AGENCY: Forest Service, USDA.
ACTION: Notice; updating information.

SUMMARY: The USDA Forest Service
(Forest Service) is participating as a
cooperating agency with the Federal
Energy Regulatory Commission (FERC)
and the Bureau of Land Management
(BLM) in the preparation of the
Mountain Valley Pipeline Project (MVP)
and Equitrans Expansion Project (EEP)
Environmental Impact Statement (EIS).
On October 14, 2016, the Forest Service
published in the Federal Register (81
FR 71041) a Notice of Availability of the
Mountain Valley Pipeline Project and
Equitrans Expansion Project Draft
Environmental Impact Statement and
the Draft of Amendments to the
Jefferson National Forest’s Land and
Resource Management Plan (LRMP) to
allow for the MVP to cross through the
Jefferson National Forest. Since that
publication, the Forest Service
determined there is a need to disclose
the following: New information relating
to the proposed LRMP amendments and
the substantive provisions in the 2012
Planning Rule that are likely to be
directly related to the proposed
amendments. In addition, a proposed
change to one of the LRMP amendments
will result in a change to the
administrative review procedures as
outlined in the October 14, 2016
Federal Register Notice.

FOR FURTHER INFORMATION CONTACT:
Information about the MVP Project is
available from the FERC’s Office of
External Affairs at 866—208—FERC
(3372), or on the FERC Web site
(www.ferc.gov). On the FERC’s Web site,
go to “Documents & Filings,” click on
the “eLibrary” link, click on “General
Search” and enter the docket number
CP16-10. Be sure you have selected an
appropriate date range. For assistance,
please contact FERC Online Support at


http://www.fs.usda.gov/goto/payette/StibniteGold
http://www.fs.usda.gov/goto/payette/StibniteGold
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FercOnlineSupport@ferc.gov, or toll free
at 866—208-3676, or for TTY, contact
202-502-8659. The eLibrary link also
provides access to the texts of formal
documents issued by the FERC such as
orders, notices, and rulemakings.

For information related specifically to
the new information provided in this
Notice, please contact Karen Overcash,
Forest Planner, George Washington and
Jefferson National Forests at 540—-265—
5175 or kovercash@fs.fed.us.
SUPPLEMENTARY INFORMATION:

Background

This Notice is specific to the Forest
Service. The Mountain Valley Pipeline
route would cross about 3.4 miles of
lands managed by the Jefferson National
Forest (JNF), in Monroe County, West
Virginia and Giles and Montgomery
Counties, Virginia. The Equitrans
Expansion Project would not cross the
Jefferson National Forest.

The FERC is the NEPA Lead Federal
Agency for the environmental analysis
of the construction and operation of the
proposed MVP and Equitrans Expansion
Project. Under the Mineral Leasing Act
(30 U.S.C. 185 et seq.), the BLM is the
Federal agency responsible for issuing
right-of-way grants for natural gas
pipelines across Federal lands under the
jurisdiction of two or more Federal
agencies. The BLM is therefore,
considering the issuance of a right-of-
way grant to Mountain Valley for
pipeline construction and operation
across the lands under the jurisdiction
of the Forest Service and the US Army
Corps of Engineers (USACE). Before
issuing the right-of-way grant, the BLM
would need to acquire the written
concurrences of the Forest Service and
the USACE. Through this concurrence
process, the Forest Service would
submit to the BLM any stipulations for
inclusion in the right-of-way grant that
are deemed necessary to protect Federal
property and otherwise protect the
public interest.

The FERC’s Draft EIS for the MVP
Project included the consideration of a
BLM right-of-way grant across Federal
lands, along with the associated
proposed Forest Service LRMP
amendments. The BLM and Forest
Service can adopt FERC’s EIS for agency
decisions, including the necessary
amendments to the LRMP, if the
analysis provides sufficient evidence to
support those decisions and the Forest
Service is satisfied that its comments
and suggestions have been addressed.

Planning Rule Requirements for LRMP
Amendments

On December 15, 2016 the
Department of Agriculture Under

Secretary for Natural Resources and
Environment issued a final rule that
amended the 36 CFR 219 regulations
pertaining to National Forest System
Land Management Planning (the
planning rule) (81 FR 90723, 90737).
The amendment to the 219 planning
rule clarified the Department’s direction
for amending LRMPs. The Department
also added a requirement for amending
a plan for the responsible official to
provide notice “about which
substantive requirements of §§219.8
through 219.11 are likely to be directly
related to the amendment” (36 CFR
219.13(b)(2), 81 FR at 90738). Whether
a rule provision is directly related to an
amendment is determined by any one of
the following: The purpose for the
amendment, a beneficial effect of the
amendment, a substantial adverse effect
of the amendment, or a lessening of plan
protections by the amendment.

The following descriptions of the
proposed amendments to the JNF’s
LRMP that are anticipated to be
addressed in the Final EIS include a
description of the “substantive
requirements of §§ 219.8 through
219.11” likely to be directly related to
each amendment.

New Information for LRMP
Amendments and Relationship To
Substantive Requirements in the
Planning Rule

The FERC’s Draft EIS for the MVP and
the Notice of Availability published in
the Federal Register on October 14,
2016 included the consideration of
Forest Service LRMP amendments that
would be needed to make the proposed
pipeline construction and operation
consistent with the JNF LRMP (36 CFR
219.15). These amendments would need
to be approved before the Forest Service
could issue a letter of concurrence to the
BLM.

The Draft EIS identified project-
specific plan amendments that would be
needed for the construction and
operation of the MVP that otherwise
could not, or potentially could not, meet
certain standards in the JNF LRMP.
These amendments are considered
project-specific amendments because
they would apply only to MVP and
would not change LRMP requirements
for other projects.

Since the Draft EIS, the Forest Service
has reconsidered whether a project-
specific amendment would still be
necessary to ensure the MVP was
consistent with some of the LRMP
standards, has identified the need for a
project-specific amendment with
respect to several other LRMP
standards, and has determined that a
management prescription reallocation

would not be necessary to approve the
project.

Jefferson National Forest

The following proposed amendment
to the JNF LRMP would be a project-
specific amendment, applicable only to
the MVP Project. This amendment
would not change the applicability of
LRMP requirements for other, future
projects.

Proposed Amendment, Part 1:In the
Draft EIS for the MVP and the October
14, 2016 Federal Register Notice of
Availability, the original proposed
amendment, part 1 was to amend the
LRMP to reallocate 186 acres to
Management Prescription 5C—
Designated Utility Corridors from
Management Prescriptions 4]—Urban/
Suburban Interface (56 acres), 6C—Old
Growth Forest Communities Associated
with Disturbance (19 acres) and 8A1—
Mix of Successional Habitats in
Forested Landscapes (111 acres).
Management Prescription 11—Riparian
Corridors would have remained
embedded within the new Management
Prescription 5C area. The basis for this
proposed amendment was from
Forestwide Standards FW—-247 and FW—
248:

Standard FW-247: Develop and use
existing corridors and sites to their greatest
potential in order to reduce the need for
additional commitment of lands for these
uses. When feasible, expansion of existing
corridors and sites is preferable to
designating new sites.

Standard FW-248: Following evaluation of
the above criteria, decisions for new
authorizations outside of existing corridors
and designated communication sites will
include an amendment to the Forest Plan
designating them as Prescription Area 5B or
5C.

This Management Prescription (Rx)
allocation change would change
management direction for any future
activities within the designated Rx 5C
corridor, and would not have been
considered a project-specific
amendment.

However, upon further examination,
the Forest Service has determined it
would be preferable to not reallocate the
MVP corridor to a Management
Prescription 5C Utility Corridor that
would be 500 feet wide and would
encourage future co-location
opportunities. Instead the proposal is to
now amend the LRMP with a project-
specific amendment that would exempt
the MVP Project from the requirements
in Forestwide Standards FW—-247 and
FW-248. With this change, the 50 foot
wide right-of-way needed for the MVP
would remain within the existing
management prescription areas (of Rx
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4A—Appalachian National Scenic Trail
Corridor, Rx 4]—Urban/Suburban
Interface, Rx 6C—O0ld Growth Forest
Communities Associated with
Disturbance; Rx 8 A1—Mix of
Successional Habitats in Forested
Landscapes; and Rx 11—Riparian
Corridors).

This change from a plan amendment
affecting future management to a
project-specific amendment would also
change the administrative review
process for this proposed amendment
from the 36 CFR 219, Subpart B
procedures as described in the October
14, 2016 Federal Register Notice of
Availability, to the 36 CFR 218
administrative review process that
applies to the other proposed project-
specific amendments for this project.

The 36 CFR 219 planning rule
requirement likely to be directly related
to this part of the amendment is:

§219.10(a)(3)—"“[The responsible official
shall consider] “Appropriate placement and
sustainable management of infrastructure,
such as recreational facilities and
transportation and utility corridors.”

Proposed Amendment, Part 2: The
Forest Service proposes to amend
Forestwide Standards FW-5, FW-38,
FW-9, FW-13, FW-14 and Management
Prescription Area Standard 11-003 to
allow for the construction of the
Mountain Valley Pipeline to exceed
these soil and riparian corridor
protection measures. Standards FW—-8
and 11-003 were not originally
identified in the Draft EIS for the MVP
as standards that may need to be
amended. These standards are:

Standard FW-5: On all soils dedicated to
growing vegetation, the organic layers,
topsoil and root mat will be left in place over
at least 85% of the activity area and
revegetation is accomplished within 5 years.

Standard FW-8: To limit soil compaction,
no heavy equipment is used on plastic soils
when the water table is within 12 inches of
the surface, or when soil moisture exceeds
the plastic limit. Soil moisture exceeds the
plastic limit when soil can be rolled to pencil
size without breaking or crumbling.

Standard FW-9: Heavy equipment is
operated so that soil indentations, ruts, or
furrows are aligned on the contour and the
slope of such indentations is 5 percent or
less.

Standard FW-13: Management activities
expose no more than 10% mineral soil in the
channeled ephemeral zone.

Standard FW-14:In channeled ephemeral
zones, up to 50% of the basal area may be
removed down to a minimum basal area of
50 square feet per acre. Removal of additional
basal area is allowed on a case-by-case basis
when needed to benefit riparian dependent
resources.

Standard 11-003: Management activities
expose no more than 10 percent mineral soil
within the project area riparian corridor.

The amendment would provide an
exception from these standards for the
MVP Project and include specific
mitigation measures and project design
requirements for the project.

The 36 CFR 219 planning rule
requirements likely to be directly
related to amending the above standards
are:

§219.8(a)(2)(ii)—"“[The plan must include
plan components to maintain or restore] Soils
and soil productivity, including guidance to
reduce soil erosion and sedimentation;”

§219.8(a)(2)(iv)—“[The plan must include
plan components to maintain or restore]
Water resources in the plan area, including
lakes, streams, and wetlands; . . . and other
sources of drinking water (including
guidance to prevent or mitigate detrimental
changes in quantity, quality, and
availability);”” and

§219.8(a)(3)(i)—The plan must include
plan components ‘‘to maintain or restore the
ecological integrity of riparian areas in the
plan area, including plan components to
maintain or restore structure, function,
composition, and connectivity.”

The Draft EIS for the MVP and the
October 14, 2016 Federal Register
Notice of Availability had also
identified that Management Prescription
Area Standard 11-017 may need to be
amended. However, a further review of
this standard has determined that the
proposed pipeline project can be made
consistent with this standard and an
amendment to this standard will not be
needed. This standard is:

Standard 11-017: Tree removals from the
core of the riparian corridor may only take
place if needed to: Enhance the recovery of
the diversity and complexity of vegetation
native to the site; rehabilitate both natural
and human-caused disturbances; provide
habitat improvements for aquatic or riparian
species, or threatened, endangered, sensitive,
and locally rare species; reduce fuel buildup;
provide for public safety; for approved
facility construction/renovation; or as
allowed in standards 11-012 or 11-022.

Potential Amendment, Part 3: The
Draft EIS for the MVP and the October
14, 2016 Federal Register Notice of
Availability had identified that
Forestwide Standard FW-77 may need
to be amended. However, a further
review of this standard has determined
that the proposed pipeline project can
be made consistent with this standard
and an amendment to this standard will
not be needed. This standard is:

Standard FW-77: Inventory stands for
existing old growth conditions during project
planning using the criteria in Appendix D.
Consider the contribution of identified
patches to the distribution and abundance of
the old growth community type and to the
desired condition of the appropriate
prescription during project analysis.

However, while an amendment to
Standard FW-77 will not be needed,
since proposed amendment—part 1 has
been changed and the lands will not be
reallocated to Management Prescription
5C, the pipeline will be located on lands
in Management Prescription 6C. As
such, the following standards in
Management Prescription 6C will need
to be amended to allow for a new utility
right-of-way within this prescription
area:

Standard 6C-007: Allow vegetation
management activities to: Maintain and
restore dry-mesic oak forest, dry and xeric
oak forest, dry and dry-mesic oak-pine old
growth forest communities; restore, enhance,
or mimic historic fire regimes; reduce fuel
buildups; maintain rare communities and
species dependent on disturbance; provide
for public health and safety; improve
threatened, endangered, sensitive, and
locally rare species habitat; control non-
native invasive vegetation.

Standard 6C-026: These areas are
unsuitable for designation of new utility
corridors, utility rights-of-way, or
communication sites. Existing uses are
allowed to continue.

The 36 CFR 219 planning rule
requirements likely to be directly
related to this part of the amendment
are:

§219.8(a)(1)—"“The plan must include plan
components, including standards and
guidelines, to maintain or restore the
ecological integrity of terrestrial and aquatic
ecosystems and watersheds in the plan area,
including plan components to maintain or
restore structure, function, composition, and
connectivity.”

§219.11(c)—"“The plan may include plan
components to allow for timber harvest for
purposes other than timber production.. . .
or portions of the plan area, as a tool to assist
in achieving or maintaining one or more
applicable desired conditions or objectives of
theplan. . .”

Proposed Amendment, Part 4: The
JNF LRMP would be amended to allow
the Mountain Valley Pipeline to be
exempt from Management Prescription
Area Standard 4A—028 and cross
beneath the Appalachian National
Scenic Trail (ANST) in Giles County,
Virginia. This standard is:

Standard 4A-028: Locate new public
utilities and rights-of-way in areas of this
management prescription area where major
impacts already exist. Limit linear utilities
and rights-of-way to a single crossing of the
prescription area, per project.

The 36 CFR 219 planning rule
requirement likely to be directly related
to this part of the amendment is:

§219.10(b)(1)(vi)—“[The plan must
include plan components to provide for]
Appropriate management of other designated
areas or recommended designated areas in
the plan area.”
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The Draft EIS for the MVP and the
October 14, 2016 Federal Register
Notice of Availability had also
identified that Management Prescription
Area Standard 4A—020 may need to be
amended. However, a further review of
this standard has determined that the
proposed pipeline project can be made
consistent with this standard and an
amendment to this standard will not be
needed. This standard is:

Standard 4A-020: All management
activities will meet or exceed a Scenic
Integrity Objective of High.

Potential Amendment, Part 5: After
the Draft EIS was released, it has been
identified that the JNF may also need to
amend Forestwide Standard FW-184 to
allow for the construction of the
Mountain Valley Pipeline to deviate
from the Scenic Integrity Objectives
(SIOs) established in the LRMP. This
standard is:

Standard FW-184: The Forest Scenic
Integrity Objectives (SIOs) Maps govern all
new projects (including special uses).
Assigned SIOS are consistent with Recreation
Opportunity Spectrum management
direction. Existing conditions may not
currently meet the assigned SIO.

The 36 CFR 219 planning rule
requirement likely to be directly related
to this part of the amendment is:

§219.10(b)(i)—"[The plan must include

plan components to provide for] ““Sustainable
recreation; . . . and scenic character.”

If any of the five parts of the proposed
amendment to the JNF LRMP described
above are determined to be “directly
related” to a substantive rule
requirement, the Responsible Official
must apply that requirement within the
scope and scale of the proposed
amendment and, if necessary, make
adjustments to the proposed
amendment to meet the rule
requirement (36 CFR 219.13 (b)(5) and
(6)).

Administrative Review of Plan
Amendment Decisions

The decision for a right-of-way grant
across Federal lands will be
documented in a record of decision
issued by the BLM. The BLM’s decision
to issue, condition, or deny a right-of-
way will be subject to BLM
administrative review procedures
established in 43 CFR 2881.10 and the
procedures established in section 313(b)
of the Energy Policy Act of 2005. The
Forest Service concurrence to BLM to
issue the right-of-way grant would not
be a decision subject to the NEPA and
therefore, would not be subject to the
Forest Service administrative review
procedures. The Forest Service would,
however, issue its own draft record of

decision for the project-specific
amendment to the JNF LRMP that
would be subject to the administrative
review procedures under the 36 CFR
218 regulations (per 36 CFR 219.59(b)).

The Reviewing Official for any
objection filed on amending the JNF
LRMP to allow for the MVP Project will
be the Regional Forester for the
Southern Region, or if delegated, the
Deputy Regional Forester (36 CFR
218.3(a)).

Responsible Official for Forest Service
LRMP Amendments

The Forest Supervisor for the George
Washington and Jefferson National
Forests, Joby P. Timm, is the
Responsible Official for amending the
Jefferson National Forest LRMP.

Dated: May 10, 2017.
Robert M. Harper,

Acting Associate Deputy Chief, National
Forest System.

[FR Doc. 2017-11488 Filed 6—-2-17; 8:45 am]
BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE
Forest Service

Grand Mesa, Uncompahgre and
Gunnison National Forests; Delta,
Garfield, Gunnison, Hinsdale, Mesa,
Montrose, Ouray, Saguache and San
Miguel Counties; Colorado;
Assessment Report of Ecological,
Social and Economic Conditions,
Trends and Sustainability for the
Grand Mesa, Uncompahgre and
Gunnison National Forests

AGENCY: Forest Service, USDA.

ACTION: Notice of initiating the
assessment phase of the land
management plan revision for the Grand
Mesa, Uncompahgre and Gunnison
National Forests.

SUMMARY: The Grand Mesa,
Uncompahgre and Gunnison National
Forests (GMUG), located on the western
slope of the Colorado Rockies, are
initiating the forest planning process
pursuant to the 2012 National Forest
System Land Management Planning
rule. This process will result in a
revised and updated Natural Resource
Land Management Plan, often referred
to as the Forest Plan, which will guide
all management activities on the GMUG
for the next fifteen years. The current
GMUG Forest Plan was completed in
1983, and was subsequently amended in
1991, 1993, 2005, 2007, and 2009.
Previous efforts to revise the Forest
Plan, including an eight-year effort
involving extensive public participation

and the development of comprehensive
assessments, a need for change report,
and a proposed plan were shelved due
to the overturning of the 2008 planning
rule. Now that the national 2012
Planning Rule has been established, the
GMUG will reinitiate the plan revision
process.

The plan revision process
encompasses three stages: Assessment,
plan revision, and monitoring. This
notice announces the initiation of the
assessment phase, the first stage of the
plan revision process, which involves
assessing ecological, social and
economic conditions and trends in the
planning area and documenting the
findings in an Assessment report. For
the first phase, the GMUG has posted
helpful resources, including the current
Forest Plan and subsequent
amendments, information from the 2006
and 2007 revision efforts, and the
Citizen’s Guide to National Forest
Planning, on the GMUG Forest Plan
Web site listed below.

During this assessment phase, the
GMUG invites other government
agencies, non-governmental parties, and
the public to share material about
existing and changed conditions, trends,
and perceptions of social, economic and
ecological systems. The GMUG will host
a variety of public outreach forums in
summer and fall of 2017 to facilitate this
effort, and the public is encouraged to
participate and provide meaningful
contributions. The GMUG is seeking
local knowledge of social values,
available data resources, areas of use
and activities, goods and services
produced by lands within the GMUG,
and relevant material that will help
inform desired conditions, standards
and guidelines, land suitability
determinations, and other plan
components. This information will help
identify gaps in the current management
plan and inform the need for change,
highlighting priority issues that should
be addressed in this revision. Public
participation and collaboration are
essential steps to understanding current
conditions, available data, and feedback
needed to support a strategic, efficient
and effective revision process.

Several guiding principles, developed
to overcome stakeholder-identified
challenges, will drive public
engagement throughout the plan
revision process. These guiding
principles include providing direct and
transparent communication through a
variety of methods, maintaining focused
public involvement, building
relationships, and promoting sharing,
learning and understanding between the
agency and the public. These guiding
principles will help the GMUG ensure
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that public engagement in the current
assessment phase and throughout the
plan revision process will be functional,
accessible, and representative.

DATES: In summer and fall of 2017, the
public is invited to engage in the
assessment phase of the revision
process, for which public engagement
opportunities will be posted on the
GMUG Forest Plan Web site located at:
www.fs.usda.gov/main/gmug/
landmanagement/planning. Information
will also be sent out to the Forests’
mailing list. If anyone is interested in
being included in these notifications,
please send an email to
gmugforestplan@fs.fed.us. The
assessment report for the Grand Mesa,
Uncompahgre and Gunnison (GMUG)
National Forests is expected to be
completed by January 2018 and will be
posted on the GMUG Forest Plan Web
site listed above. The GMUG will then
initiate procedures pursuant to the
National Environmental Policy Act
(NEPA) and prepare and evaluate a
revised Forest Plan.

ADDRESSES: Send written comments to
Grand Mesa, Uncompahgre, and
Gunnison National Forests, Attn: Plan
Revision, 2250 HWY 50, Delta CO,
81416. Written comments may also be
sent via email to gmugforestplan@
fs.fed.us, or via facsimile to 970-874—
6698. All correspondence, including
names and addresses when provided,
will be placed in the record and will be
available for public inspection and
copying.

FOR FURTHER INFORMATION CONTACT: Clay
Speas, Acting Renewable Resources
Planning Staff Officer, 970-874-6677,
cspeas@fs.fed.us. Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—8339
between 8 a.m. and 8 p.m., Eastern
Time, Monday through Friday.
SUPPLEMENTARY INFORMATION: The
National Forest Management Act
(NFMA) of 1976 requires that every
National Forest System (NFS) unit
develop a land management plan, often
called a Forest Plan. On April 9th, 2012,
the Forest Service finalized its land
management planning rule, referred to
as the 2012 Planning Rule, which
describes requirements for the planning
process and provides programmatic
direction to National Forests and
National Grasslands for developing and
implementing their forest plans. Forest
plans describe the strategic direction for
management of forest resources, and are
adaptive and amendable as conditions
change over time, in order to remain
relevant for their intended application
period of 10-15 years.

Similar to the 2008 Planning Rule, the
2012 Planning Rule requires the forests
to outline desired conditions for each
management area, specify objectives to
achieve those conditions, and engage
the public extensively throughout the
plan revision process. However, the
2012 Planning Rule diverges from
previous iterations in several guiding
concepts and substantive components,
particularly in relying on the concept of
ecological integrity to frame plan
assessment, develop plan components,
and fulfill monitoring requirements.
Based on current estimates, it is
expected to take four years to produce
a revised Forest Plan.

Pursuant to the 2012 Planning Rule
(CFR part 219), the revision process
encompasses three stages: Assessment,
plan revision and monitoring.

Assessment—This notice announces
the start of the first stage of the process,
during which updated information from
the public, other federal agencies, and
non-governmental parties, as well as
still applicable data from the previous
revision effort will be compiled in an
assessment report. Information relevant
to the assessment report may include
the current, changed, and changing
status of ecological, social and economic
conditions within the planning area and
their interconnected relationships
within the context of the broader
landscape. The development of the
assessment includes opportunities for
the public to contribute information and
engage in the planning process and
build a common understanding prior to
entering formal plan revision.
Information gathered will be
documented in assessment reports that
form the basis for the need for change
document, which identifies changes to
be included in the new plan to provide
management direction adaptable enough
to address changing environmental,
social and economic conditions.

Plan Revision—Using the need for
change as a foundation, the GMUG, in
coordination with partners and the
public, will then begin the plan revision
phase of the process. During this phase,
a vision statement will be developed
that will lead the forests into the future,
specifying desired conditions and
objectives to help achieve these goals. In
compliance with the NEPA, this phase
will include the development of
alternatives, a proposed action, an
environmental impact statement (EIS),
and eventually a revised Forest Plan,
with announced opportunities for
public review and comment. Once the
Forest Plan is finalized, all projects and
actions that will be implemented on the
ground must be in compliance with the
Forest Plan.

Monitoring—As part of the plan
revision, the public will assist the Forest
Service in developing a monitoring
program, which will be carried out after
the revised plan is approved and will
continue throughout the life of the plan.
The monitoring program should be
designed to help evaluate progress
towards meeting the desired conditions
and objectives established by the Forest
Plan, and may include monitoring
questions that address the status of
watershed conditions, visitor use and
satisfaction, effects of management
activities, and more. Monitoring efforts
should be within the financial and
technical capability of the agency and
will help the Forest Service and the
public evaluate the effectiveness of the
Forest Plan by providing feedback and
helping determine whether a change in
the plan is necessary.

To identify as much relevant
information as possible, the GMUG is
encouraging contributors to share their
concerns and perceptions of the
conditions and trends in social,
economic and environmental systems
within the GMUG planning area.
Meetings, review and comment periods,
and other opportunities for public
engagement throughout the plan
revision process will be publicized,
with announcements posted on the
Forests’ planning Web site at
www.fs.usda.gov/main/gmug/
landmanagement/planning. Information
will also be sent out to the Forests’
mailing list. If anyone is interested in
being included in these notifications,
please send an email to
gmugforestplan@fs.fed.us.

Responsible Official

The responsible official for the
revision of the land management plan
for the Grand Mesa, Uncompahgre and
Gunnison National Forests is Scott
Armentrout, Forest Supervisor, Grand
Mesa, Uncompahgre and Gunnison
National Forests, 2250 HWY 50, Delta,
CO 81416.

Dated: April 13, 2017.
Glenn P. Casamassa,
Associate Deputy Chief, National Forest
System.
[FR Doc. 2017-11482 Filed 6-2-17; 8:45 am]
BILLING CODE 3411-15-P
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-970]

Multilayered Wood Flooring From the
People’s Republic of China: Final
Results of Antidumping Duty
Administrative Review, Final
Determination of No Shipments, and
Final Partial Rescission of
Antidumping Duty Administrative
Review; 2014-2015

AGENCY: Enforcement and Compliance,
International Trade Administration,
Commerce.

SUMMARY: On December 27, 2016, the
Department of Commerce (the
Department) published the preliminary
results of the fourth administrative
review (AR) of the antidumping duty
(AD) order on multilayered wood
flooring (MLWF) from the People’s
Republic of China (PRC). The period of
review (POR) for the AR is December 1,
2014, through November 30, 2015. The
AR covers 111 companies. The review
covers two mandatory respondents,
Dalian Penghong Floor Products Co.,
Ltd. (Penghong) and Jiangsu Senmao
Bamboo and Wood Industry Co., Ltd.
(Senmao). We received comments from
interested parties on our Preliminary
Results. Based on our analysis of the
comments received, we made changes to
the margin calculations for the Final
Results of this administrative review.
The final dumping margins are listed
below in the “Final Results” section of
this notice.

DATES: Effective June 5, 2017.

FOR FURTHER INFORMATION CONTACT:
William Horn or Aleksandras Nakutis,
AD/CVD Operations, Office IV,
Enforcement & Compliance,
International Trade Administration,
Department of Commerce, 1401
Constitution Avenue NW., Washington,
DC 20230; telephone: (202) 482—-2615,
and (202) 482-3147, respectively.

SUPPLEMENTARY INFORMATION:

Background

On December 27, 2016, the
Department published in the Federal
Register the preliminary results of the
2014-2015 administrative review of the
antidumping duty order on wood
flooring from the PRC.? On January 26,
2017, the Department received case

1 See Multilayered Wood Flooring from the
People’s Republic of China: Preliminary Results of
Antidumping Duty Administrative Review,
Preliminary Determination of No Shipments, and
Preliminary Partial Rescission of Antidumping Duty
Administrative Review; 2014-2015, 81 FR 95114
(December 27, 2016) (Preliminary Results).

briefs from multiple interested parties.2
Additionally, on January 26, 2017, we
received from Power Dekor Group Co.,
Ltd. a letter in lieu of case brief. On
February 6, 2017, the Department
received rebuttal briefs from Fine
Furniture, Old Master Products Inc.
(Old Master), Senmao and the HB
Respondents, and CAHP. Also, on
January 26, 2017, the Department
received requests for a hearing from
CAHP and Penghong. All parties later
withdrew their requests for a hearing.?
On March 31, 2017, we extended the
time period for issuing the Final Results
of this review by 30 days, until May 26,
2017.4

Scope of the Order

The merchandise covered by the order
includes MLWF, subject to certain
exceptions.5 Imports of the subject
merchandise are provided for under the
following subheadings of the
Harmonized Tariff Schedule of the
United States (HTSUS): 4412.31.0520;
4412.31.0540; 4412.31.0560;
4412.31.2510; 4412.31.2520;
4412.31.3175; 4412.31.4040;
4412.31.4050; 4412.31.4060;
4412.31.4070; 4412.31.4075;
4412.31.4080; 4412.31.5125;
4412.31.5135; 4412.31.5155;
4412.31.5165; 4412.31.5175;
4412.31.6000; 4412.31.9100;
4412.32.0520; 4412.32.0540;
4412.32.0560; 4412.32.0565;
4412.32.0570; 4412.32.2510;
4412.32.2520; 4412.32.2525;
4412.32.2530; 4412.32.3125;

2 See Memorandum from Gary Taverman, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations to Ronald K.
Lorentzen, Acting Assistant Secretary for
Enforcement and Compliance, regarding “Issue and
Decision Memorandum for the Final Results of the
2014-2015 Antidumping Duty Administrative
Review of Multilayered Wood Flooring from the
People’s Republic of China,” (Issue and Decision
Memorandum), issued and dated concurrently with
this notice.

3Penghong and DH Respondents letter to the file
re: “Multilayered Wood Flooring from the People’s
Republic of China—Withdrawal of Hearing
Request” dated March 7, 2017 and CAHP letter to
the file re: “Multilayered Wood Flooring from the
People’s Republic of China” dated March 7, 2017.

4+Memo to the file re: “Multilayered Wood
Flooring from the People’s Republic of China:
Extension of Deadline for Final Results of
Antidumping Duty Administrative Review,” dated
March 31, 2017.

5 See Memorandum from Gary Taverman, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations to Ronald K.
Lorentzen, Acting Assistant Secretary for
Enforcement and Compliance, regarding “Issue and
Decision Memorandum for the Final Results of the
2014-2015 Antidumping Duty Administrative
Review of Multilayered Wood Flooring from the
People’s Republic of China,” (Issue and Decision
Memorandum), issued and dated concurrently with
this notice, for a complete description of the Scope
of the Order.

4412.32.3135; 4412.32.3155;
4412.32.3165; 4412.32.3175;
4412.32.3185; 4412.32.5600;
4412.39.1000; 4412.39.3000;
4412.39.4011; 4412.39.4012;
4412.39.4019; 4412.39.4031;
4412.39.4032; 4412.39.4039;
4412.39.4051; 4412.39.4052;
4412.39.4059; 4412.39.4061;
4412.39.4062; 4412.39.4069;
4412.39.5010; 4412.39.5030;
4412.39.5050; 4412.94.1030;
4412.94.1050; 4412.94.3105;
4412.94.3111; 4412.94.3121;
4412.94.3131; 4412.94.3141;
4412.94.3160; 4412.94.3171;
4412.94.4100; 4412.94.5100;
4412.94.6000; 4412.94.7000;
4412.94.8000; 4412.94.9000;
4412.94.9500; 4412.99.0600;
4412.99.1020; 4412.99.1030;
4412.99.1040; 4412.99.3110;
4412.99.3120; 4412.99.3130;
4412.99.3140; 4412.99.3150;
4412.99.3160; 4412.99.3170;
4412.99.4100; 4412.99.5100;
4412.99.5105; 4412.99.5115;
4412.99.5710; 4412.99.6000;
4412.99.7000; 4412.99.8000;
4412.99.9000; 4412.99.9500;
4418.71.2000; 4418.71.9000;
4418.72.2000; 4418.72.9500; and
9801.00.2500.

While HTSUS subheadings are
provided for convenience and customs
purposes, the written description of the
subject merchandise is dispositive.

Methodology

The Department has conducted this
review in accordance with section
751(a)(1)(B) of the Tariff Act of 1930, as
amended (the Act). Export prices and
constructed export prices have been
calculated in accordance with section
772 of the Act. Because the PRC is a
non-market economy (NME) within the
meaning of section 771(18) of the Act,
normal value (NV) has been calculated
in accordance with section 773(c) of the
Act.

For a full description of the
methodology underlying our
conclusions, please see Issues and
Decision Memorandum, hereby adopted
by this notice.® The Issues and Decision
Memorandum is a public document and
is on file electronically via Enforcement
and Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at http://access.trade.gov. The Issues
and Decision Memorandum is also
available in the Central Records Unit,

6 A list of topics discussed in the Issues and
Decision Memorandum is provided in the
Appendix to this notice.
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Room B8024 of the main Department of
Commerce building. In addition, a
complete version of the Issues and
Decision Memorandum can be accessed
directly at http://enforcement.trade.gov/
frn/index.html. The signed Issues and
Decision Memorandum and the
electronic versions of the Issues and
Decision Memorandum are identical in
content.

Final Determination of No Shipments

In the Preliminary Results, we found
that nine companies had no shipments
during the POR.” Power Dekor
submitted comments stating the
Department made an inadvertent error
in the Preliminary Results by not
recognizing Power Dekor’s timely filed
no-shipment letter.® We have reviewed
Power Dekor’s comments and no-
shipment letter and have found that
Power Dekor had no shipments during
this POR.9 Therefore, for these Final
Results, we find that a total of ten
companies had no shipments during the
POR.10 Consistent with our “automatic
assessment’’ clarification, we will issue
appropriate instructions with respect to
these companies to CBP based on our
Final Results.1? In addition, as
discussed below, these companies will
maintain their rate from the most recent
segment in which they participated.

Changes Since the Preliminary Results

e We granted Power Dekor no
shipment status during the POR.12

e We assigned a separate rate to the
Fusong Jinlong Group, which includes
all four members of the group: Fusong
Jinlong Wooden Group Co., Ltd., Fusong
Qiangiu Wooden Product Co., Ltd.,
Dalian Qiangiu Wooden Product Co.,
Ltd., and Fusong Jinqiu Wooden
Product Co., Ltd.13

e We revised the calculation of the
surrogate value for water in Penghong’s
margin program by converting MT to KG
before applying the water surrogate
value to the reported water
consumption.4

o We added the value of free of
charge inputs to Penghong’s calculation
of export price as applicable.15

e We corrected the surrogate values
for red oak, jatoba, plastic strip, and
overlaying glue that are applicable for
Senmao; that were inadvertently
assigned incorrect surrogate values in
the Preliminary Results.1®

e We revised the surrogate value for
plywood for Senmao to reflect
Romanian Harmonized Tariff Schedule
(HTS) 441232 rather than using a simple
average of Romanian HTS 44123210 and
44123190.17

Final Results of the Administrative
Review

The Department determines that
twenty companies subject to this review
did not establish eligibility for a
separate rate. As such, we determine
they are part of the PRC-wide entity.18
Because no party requested a review of
the PRC-wide entity and the Department
no longer considers the PRC-wide entity
as an exporter conditionally subject to
administrative reviews,19 we did not
conduct a review of the PRC-wide
entity. Thus, the rate for the PRC-wide
entity is not subject to change as a result
of this review. For companies subject to
this review that have established their
entitlement to a separate rate the
Department calculated a separate rate
based on the expected method
according to 735(c)(5)(A) of the Act. For
further discussion see accompanying
Issues and Decisions Memorandum at
comment 3.

For companies subject to this review
that have established their eligibility for
a separate rate, the Department
determines that the following dumping
margins exist for the POR from
December 1, 2014, through November
30, 2015:

Weighted-

Exporter 20 g:ﬁ:;%z

margin
Dalian Penghong Floor Products Co., Ltd./Dalian Shumaike Floor Manufacturing Co., Ltd 0.00
Jiangsu Senmao Bamboo and Wood Industry Co., Ltd *0.23
A&W (Shanghai) Woods Co., Ltd 0.00
Anhui Boya Bamboo & Wood Products Co., Ltd 0.00
Anhui Longhua Bamboo Product Co., Ltd 0.00
Baishan Huafeng Wooden Product Co., Ltd 0.00
Benxi Wood Company 0.00
Changzhou Hawd Flooring Co., Ltd . 0.00
Chinafloors Timber (China) Co., Ltd 0.00

7 See Preliminary Results.

8 See Multilayered Wood Flooring from People’s
Republic of China: Power Dekor Group Co., Ltd.’s
Letter in Lieu of Case Brief (January 26, 2017), at
2.

9 See Issues and Decisions Memorandum dated
concurrently with this notice at comment 4.

10 Changbai Mountain Development and
Protection Zone Hongtu Wood Industrial Co., Ltd.;
Dalian Xinjinghua Wood Co., Ltd.; Guangzhou
Homebon Timber Manufacturing Co., Ltd.; Henan
Xingwangjia Technology Co., Ltd.; Jiangsu Yuhui
International Trade Co., Ltd.; Power Dekor Group
Co., Ltd.; Shenyang Senwang Wooden Industry Co.,
Ltd.; Xuzhou Antop International Trade Co., Ltd.;
Yekalon Industry Inc.; and Zhejiang
Shuimojiangnan New Material Technology Co., Ltd.

11 See Non-Market Economy Antidumping
Proceedings: Assessment of Antidumping Duties, 76
FR 65694 (October 24, 2011) (Assessment of
Antidumping Duties); see also the ““Assessment”
section of this notice, below.

12 See Issues and Decision Memorandum at
comment 4.

13 See Issues and Decision Memorandum at
comment 6.

14 See Memorandum to the File from William
Horn, International Trade Compliance Analyst,
“Multilayered Wood Flooring from the People’s
Republic of China: Analysis of the Final Results
Margin Calculation for Dalian Penghong Floor
Products Co., Ltd.,” dated concurrently with this
determination (Penghong Final Analysis
Memorandum), at page 2.

15Id., at page 2 and Exhibit 1.

16 See Memorandum to the File from Aleksandras
Nakutis, International Trade Compliance Analyst,
“Multilayered Wood Flooring from the People’s
Republic of China: Analysis of the Final Results
Margin Calculation for Jiangsu Senmao Bamboo and
Wood Industry Co., Ltd.,” dated concurrently with
this determination (Senmao Final Analysis
Memorandum), at page 2.

171d., at page 2.

18 The following companies were named in the
Initiation of Antidumping and Countervailing Duty
Administrative Reviews, 81 FR 6832, 6835—37
(February 9, 2016) (First Initiation Notice) and 81
FR 11179, 11182 (March 3, 2016) (Second Initiation
Notice), but did not submit a certification of no
shipment, separate rate application or separate rate
certification, or otherwise establish eligibility for a

separate rate; therefore they are part of the PRC-
wide entity: Anhui Suzhou Dongda Wood Co., Ltd.;
Baiying Furniture Manufacturer Co., Ltd.; Cheng
Hang Wood Co., Ltd.; HaiLin XinCheng Wooden
Products, Ltd.; Hangzhou Dazhuang Floor Co., Ltd
(dba Dasso Industrial Group Co., Ltd).; Hangzhou
Huahi Wood Industry Co., Ltd.; Huber Engineering
Wood Corp.; Huzhou City Nanxun Guangda Wood
Co., Ltd.; Huzhou Fuma Wood Co., Ltd.; Jiafeng
Wood (Suzhou) Co., Ltd.; Qingdao Barry Flooring
Co., Ltd.; Shandong Kaiyuan Wood Industry Co.,
Ltd.; Shanghai Anxin (Weiguang) Timber Co., Ltd.;
Shanghai Eswell Timber Co., Ltd.; Shanghai New
Sihe Wood Co., Ltd.; Shanghai Shenlin Corporation;
Vicwood Industry (Suzhou) Co. Ltd.; Yixing Lion-
King Timber Industry; Zhejiang AnJi XinFeng
Bamboo & Wood Industry Co., Ltd.; Zhejiang
Desheng Wood Industry Co., Ltd.; and Zhejiang
Haoyun Wooden Co., Ltd.

19 See Antidumping Proceedings: Announcement
of Change in Department Practice for Respondent
Selection in Antidumping Duty Proceedings and
Conditional Review of the Nonmarket Economy
Entity in NME Antidumping Duty Proceedings, 78
FR 65963, 65969-70 (November 4, 2013).
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Weighted-
Exporter 20 g:ﬂ;%z
margin
Dalian Dajen Wood Co., Ltd 0.00
Dalian Huade Wood Product Co., Ltd .... 0.00
Dalian Huilong Wooden Products Co., Ltd . 0.00
Dalian Jiahong Wood Industry Co., Ltd ... 0.00
Dalian Jiuyuan Wood Industry Co., Ltd ... 0.00
Dalian Kemian Wood Industry Co., Ltd ... 0.00
Dalian T-Boom Wood Products Co., Ltd . 0.00
Dongtai Fuan Universal Dynamics, LLC ..... 0.00
Dunhua City Hongyuan Wood Industry Co., Ltd 0.00
Dun Hua City Jisen Wood Industry Co., Ltd 0.00
Dunhua City Wanrong Wood Industry Co., Ltd 0.00
Dunhua City Dexin Wood Industry Co., Ltd .. 0.00
Dun Hua Sen Tai Wood Co., Ltd ......cc.ccueenee. 0.00
Fine Furniture (Shanghai) Limited and Double F Limited2" .. 0.00
Fusong Jinlong Wooden Group Co., Ltd 22 0.00
GTP International Ltd ........cccccoveireinnnnnne. 0.00
Guangdong Yihua Timber Industry Co., Ltd 0.00
Guangzhou Panyu Kangda Board Co., Ltd ... 0.00
Guangzhou Panyu Southern Star Co., Ltd . 0.00
Hailin LinJing Wooden Products Co., Ltd .. 0.00
Hangzhou Hanje Tec Co., Ltd ........ccccuenee 0.00
Hunchun Forest Wolf Wooden Industry Co., Ltd 0.00
Hunchun Xingjia Wooden Flooring Inc 0.00
Huzhou Chenghang Wood Co., Ltd 0.00
Huzhou Fulinmen Imp. & Exp. Co., Ltd 0.00
Huzhou Jesonwood Co., Ltd ................ 0.00
Huzhou Sunergy World Trade Co., Ltd 0.00
Jiangsu Guyu International Trading Co., Ltd 0.00
Jiangsu Kentier Wood Co., Ltd ......... 0.00
Jiangsu Mingle Flooring Co., Ltd 0.00
Jiangsu Simba Flooring Co., Ltd ...... 0.00
Jiashan HuidiaLe Decoration Material Co., Ltd . 0.00
Jiashan On-Line Lumber Co., Ltd ..... 0.00
Jiaxing Hengtong Wood Co., Ltd ................ 0.00
Jilin Forest Industry Jingiao Flooring Group Co., Ltd .. 0.00
Jilin Xinyuan Wooden Industry Co., Ltd ..... 0.00
Karly Wood Product Limited .......... 0.00
Kember Hardwood Flooring Inc ..... 0.00
Kemian Wood Industry (Kunshan) Co., Ltd 0.00
Kingman Floors Co., Ltd 0.00
Linyi Anying Wood Co., Ltd 0.00
Linyi Bonn Flooring Manufacturing Co., Ltd 0.00
Linyi Youyou Wood Co., Ltd23 ........... 0.00
Metropolitan Hardwood Floors, Inc 0.00
MuDandiang Bosen Wood Industry Co., Ltd 0.00
Nakahiro Jyou Sei Furniture (Dalian) Co., Ltd .. 0.00
Pinge Timber Manufacturing (Zhejiang) Co., Ltd . 0.00
Puli Trading Limited ........cccovieiiiiiiiiiinicciees 0.00
Scholar Home (Shanghai) New Material Co., Ltd 0.00
Shanghai Lairunde Wood Co., Ltd ............. 0.00
Shenyang Haobainian Wooden Co., Ltd . 0.00
Shenzhenshi Huanwei Woods Co., Ltd 0.00
Sino-Maple (JiangSu) Co., Ltd ... 0.00
Suzhou Dongda Wood Co., Ltd ........... 0.00
Tongxiang Jisheng Import and Export Co., Ltd . 0.00
Xiamen Yung De Ornament Co., Ltd ... 0.00
Xuzhou Shenghe Wood Co., Ltd 0.00
Yingyi-Nature (Kunshan) Wood Industry Co., Ltd 0.00
Zhejiang Biyork Wood Co., Ltd ........cccceviirinnnnne 0.00
Zhejiang Dadongwu Green Home Wood Co., Ltd 0.00
Zhejiang Fudeli Timber Industry Co., Ltd 0.00
Zhejiang Fuerjia Wooden Co., Ltd 0.00
Zhejiang Fuma Warm Technology Co., Ltd 0.00
Zhejiang Jiechen Wood Industry Co., Ltd .. 0.00
Zhejiang Longsen Lumbering Co., Ltd .... 0.00
4 =Y = Lo T TS Y7o U R I a4 1T O T (o TSP P PP ST PRPSRT PRI 0.00
* De minimis.
Final Partial Rescission of -
Antidumping Duty Administrative Dalian Shumaike Floor Manufacturing Co., Ltd. and  product Co., Ltd., Dalian Qiangiu Wooden Product
Review Jiangsu Senmao Bamboo and Wood Industry Co., Co., Ltd., and Fusong Jingiu Wooden Product Co.,
Ltd. Ltd., are sufficiently interrelated that for
Pursuant to 19 CFR 351.213(d)(1), the 21 See Issues and Decisions Memorandum at antidumping analysis purposes they ShOUId. be
il ind comment 5. treated together, and should together be assigned
Department will rescind an the separate rate on a common basis. The

22]n prior reviews, the Department determined

20 The mandatory respondents for this review that the four affiliated companies that comprise the

Department has received no information to
contradict this finding. Therefore, in these Final

included Dalian Penghong Floor Products Co., Ltd./ ~ Fusong Jinlong Group, namely, Fusong Jinlong Results, the Department has applied the separate

Wooden Group Co., Ltd., Fusong Qianqiu Wooden
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administrative review, in whole or in
part, if a party that requested the review
withdraws its request within 90 days of
the date of publication of the notice of
initiation of the requested review.
Jiangsu Keri Wood Co., Ltd. withdrew
its respective request for an
administrative review within 90 days of
the date of publication of the Initiation
Notice.2* Accordingly, the Department
rescinded this review with respect to
Jiangsu Keri Wood Co., Ltd., in
accordance with 19 CFR
351.213(d)(1).25 The Department
reviewed Jiangsu Keri Wood Co., Ltd. as
part of its concurrent new shipper
review and intends to issue appropriate
instructions to CBP based on the results
therein.26

With respect to Dongtai Zhangshi
Wood Industry Co., Ltd. and Huzhou
Muyun Wood Co., Ltd., the Department
has found each of these company’s one
sale during the POR to be a non-bona
fide sale in a concurrent new shipper
review (“NSR”’).27 Because the sale
subject to this administrative review is
the same sale found to be a non-bona
fide sale in the new shipper review, and
there are no other reviewable sales by
either company during the POR, we are
rescinding this review with respect to
Dongtai Zhangshi Wood Industry Co.,
Ltd. and Huzhou Muyun Wood Co., Ltd.

Assessment Rates

The Department will determine, and
CBP shall assess, antidumping duties on
all appropriate entries covered by this
review.28 The Department intends to
issue assessment instructions to CBP 15
days after the publication date of these
Final Results of review. In accordance
with 19 CFR 351.212(b)(1), we are
calculating importer- (or customer-)

rate on a common basis to the four companies that
comprise the Fusong Jinlong Group.

230n September 30, 2014, the Department
determined that Linyi Youyou Wood Co., Ltd. is the
successor-in-interest to Shanghai Lizhong Wood
Products Co., Ltd./The Lizhong Wood Industry
Limited Company of Shanghai. See Multilayered

Wood Flooring from the People’s Republic of China:

Final Results of Changed Circumstances Review, 79
FR 58740 (September 30, 2014). Because Shanghai
Lizhong Wood Products Co., Ltd./The Lizhong
Wood Industry Limited Company of Shanghai no
longer exists as a legal entity, the rate is assigned
to Linyi Youyou Wood Co., Ltd.

24 See Letter from Jiangsu Keri Wood Co., Ltd. to
the Department regarding “Withdrawing of Review
Request” dated February 22, 2016.

25 See Preliminary Results.

26 See Multilayered Wood Flooring from the
People’s Republic of China: Final Results and
Partial Rescission of Antidumping Duty New
Shipper Reviews; 2014-2015, dated concurrently
with this notice.

27 See Multilayered Wood Flooring from the
People’s Republic of China: Rescission of
Antidumping Duty New Shipper Reviews; 2014—
2015, 81 FR 74393 (October 26, 2016).

28 See 19 CFR 351.212(b)(1).

specific assessment rates for the
merchandise subject to this review. For
any individually examined respondent
whose weighted-average dumping
margin is above de minimis (i.e., 0.50
percent), the Department will calculate
importer- (or customer)-specific
assessment rates for merchandise
subject to this review. In these Final
Results, the Department applied the
assessment rate calculation method
adopted in the Final Modification for
Reviews.29 Where either the
respondent’s weighted-average dumping
margin is zero or de minimis, or an
importer- (or customer-) specific
assessment rate is zero or de minimis,
we will instruct CBP to liquidate the
appropriate entries without regard to
antidumping duties.3° We intend to
instruct CBP to liquidate entries
containing subject merchandise
exported by the PRC-wide entity at the
current rate for the PRC-wide entity
(which, as noted above, is not subject to
change in this review).

In accordance with section
751(a)(2)(C) of the Act, the Final Results
of this review shall be the basis for the
assessment of antidumping duties on
entries of merchandise covered by the
Final Results of this review and for
future deposits of estimated duties,
where applicable.

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of these Final Results of
review for shipments of the subject
merchandise from the PRC entered, or
withdrawn from warehouse, for
consumption on or after the publication
date, as provided by section 751(a)(2)(C)
of the Act: (1) For the companies listed
above the cash deposit rate will be their
respective rate established in the Final
Results of this review, except if the rate
is zero or de minimis (i.e., less than 0.5
percent), then the cash deposit rate will
be zero; (2) for previously investigated
PRC and non-PRC exporters not listed
above that have separate rates, the cash
deposit rate will continue to be the
exporter-specific rate published for the
most recent period; (3) for all PRC
exporters of subject merchandise which
have not been found to be entitled to a
separate rate, the cash deposit rate will
be that for the PRC-wide entity; and (4)
for all non-PRC exporters of subject
merchandise which have not received

29 See Antidumping Proceeding Calculation of the
Weighted-Average Dumping Margin and
Assessment Rate in Certain Antidumping Duty
Proceedings; Final Modification, 77 FR 8101
(February 14, 2012) (Final Modification for
Reviews).

30 See 19 CFR 351.106(c)(2).

their own rate, the cash deposit rate will
be the rate applicable to the PRC
exporter that supplied that non-PRC
exporter. These deposit requirements,
when imposed, shall remain in effect
until further notice.

Disclosure

The Department intends to disclose
calculations performed for these Final
Results to the parties within five days of
the date of publication of this notice.31

Notification to Importers

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Department’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

Administrative Protective Order (APO)

This notice also serves as a final
reminder to parties subject to APO of
their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 351.305(a)(3),
which continues to govern business
proprietary information in this segment
of the proceeding. Timely written
notification of the return or destruction
of APO materials, or conversion to
judicial protective order, is hereby
requested. Failure to comply with the
regulations and terms of an APO is a
violation which is subject to sanction.

Notification to Interested Parties

We are issuing and publishing these
results in accordance with sections
751(a)(1) and 777(i)(1) of the Act and 19
CFR 351.213.

Dated: May 26, 2017.
Ronald K. Lorentzen,

Acting Assistant Secretary for Enforcement
and Compliance.

Appendix—List of Topics Discussed in
the Issues and Decision Memorandum

1. Summary
2. Background
3. Scope of the Order
4. List of Abbreviations and Acronyms
5. Discussion of the Issues
i. Comment 1: Surrogate country
ii. Comment 2: SC Sigstrat is at a higher
level of integration than Senmao and
should be rejected
iii. Comment 3: The Department must
apply the “expected method” to assign

31 See 19 CFR 351.224(b).
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the separate rate in this review if both
mandatory respondents earn de minimis
rates

iv. Comment 4: Consideration of Power
Dekor’s no shipment certification

v. Comment 5: Inclusion of Fine
Furniture’s affiliate’s name in customs
instructions and Federal Register Notice

vi. Comment 6: Treatment of Fusong
Jinlong group as a single entity

vii. Comment 7: Overstatement of water SV

viii. Comment 8: Overstatement of NV or
understatement of export price

ix. Comment 9: The Department must
correct the Jatoba and Red Oak surrogate
values

x. Comment 10: The Department should
correct its valuation of Senmao’s wood
veneers

xi. Comment 11: Glue surrogate value

xii. Comment 12: Senmao’s by product
offset for wood scrap

xiii. Comment 13: The Department should
correct the surrogate value references for
plastic strip and overlaying glue in
Senmao’s margin calculations

xiv. Comment 14: Senmao’s plywood
surrogate value

[FR Doc. 2017-11561 Filed 6-2-17; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-570-944]

Oil Country Tubular Goods From the
People’s Republic of China: Notice of
Court Decision Not in Harmony With
the Amended Final Determination of
the Countervailing Duty Investigation

AGENCY: Enforcement and Compliance,
International Trade Administration,
Commerce.

SUMMARY: On May 3, 2017, the United
States Court of International Trade (CIT
or the Court) entered final judgment
sustaining the Department of
Commerce’s (Department) final remand
redetermination concerning the
countervailing duty (CVD) investigation
of oil country tubular goods (OCTG)
from the People’s Republic of China
(PRC). The Department is notifying the
public of that the Court’s final judgment
in this case is not in harmony with the
Department’s amended final
determination with respect to Jiangsu
Changbao Steel Tube Co., Ltd.

1 See Certain Oil Country Tubular Goods from the
People’s Republic of China: Final Affirmative
Countervailing Duty Determination, Final
Affirmative Critical Circumstances Determination,
74 FR 64045 (December 7, 2009) (Final
Determination).

2 See Certain Oil Country Tubular Goods from the
People’s Republic of China: Amended Final
Affirmative Countervailing Duty Determination and

(Changbao), Tianjin Pipe (Group) Co.
(TPCO), Wuxi Seamless Oil Pipe Co.,
Ltd. (Wuxi), and Zhejiang Jianli
Enterprise Co., Ltd. (Jianli), and all other
exporters and producers.

DATES: Effective May 13, 2017.

FOR FURTHER INFORMATION CONTACT:
Aimee Phelan or Jennifer Shore, AD/
CVD Operations, Office I, Enforcement
and Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW., Washington, DC 20230; telephone
(202) 482-0697 or (202) 482-2778,
respectively.

SUPPLEMENTARY INFORMATION:

Background

On December 7, 2009, the Department
published its final determination in the
CVD investigation of OCTG from the
PRC.? On January 20, 2010, the
Department published an amended final
determination and the CVD order.2

The Court remanded aspects of the
Department’s findings for further
consideration.? In particular, in the
Remand and Opinion Order, the CIT
ordered the Department to clarify or
reconsider: (1) Its use of the date of the
PRC accession to the World Trade
Organization (WTO) as a uniform cut-off
date for identifying and measuring
subsidies in the PRC; (2) its attribution
methodology for subsidies received by
certain of Changbao’s and TPCO’s
subsidiaries; (3) its decision to include
Jianli’s freight quote in the benchmark
price for steel rounds and billets; and (4)
its decision not to tie the benefit
received by TPCO from the provision of
steel rounds and billets at less-than-
adequate remuneration to its sales of
seamless steel pipe.4 Finally, the Court
granted the Department’s request for a
voluntary remand to recalculate the
benchmark for steel rounds without
Steel Business Briefing (SBB) East Asia
pricing data.5

On December 20, 2016, the
Department issued its Remand
Redetermination.® In its Remand
Redetermination, the Department: (1)
Evaluated certain subsidies and
determined a date prior to the WTO
accession date on which subsidies
provided to the respondents could be

Countervailing Duty Order, 75 FR 3203 (January 20,
2010) (Amended Final Determination and Order).

3 See TMK IPSCO et al. v. United States, Consol.
Court No. 10-00055, Slip Op. 16—62 (CIT June 24,
2016) (Remand Opinion and Order).

4 See Remand Opinion and Order, at 57.

5]d., at 58.

6 See Final Results of Remand Redetermination,
Court No. 10-00055, dated December 20, 2016,

identified and measured for purposes of
the remand; (2) changed the
methodology for attributing to Changbao
and TPCO subsidies provided to certain
of their subsidiaries; (3) continued to
find that the freight rates used by the
Department in the investigation to
adjust the benchmark for steel rounds
are representative of what an importer
paid or would pay if it imported the
product; (4) clarified the finding that the
provision of steel rounds was not tied to
TPCO’s seamless steel pipe production;
and (5) removed SBB East Asia pricing
data from the benchmark for steel
rounds. The resulting calculations
changed the CVD rates calculated for
Changbao, Jianli, TPCO, and Wuxi, as
well as their respective cross-owned
companies, and the all-others rate.

On May 3, 2017, the CIT sustained the
Department’s Remand
Redetermination.” In particular, the
Court held that the Remand
Redetermination ‘“‘adequately
address{ed} the concerns raised in the
court’s prior decision” and was
“supported by substantial evidence.” 8

Timken Notice

In its decision in Timken,® as clarified
by Diamond Sawblades,° the United
States Court of Appeals for the Federal
Circuit (CAFC) held that, pursuant to
section 516A(e) of the Tariff Act of
1930, as amended (the Act), the
Department must publish a notice of a
court decision that is not “in harmony”
with a Department determination and
must suspend liquidation of entries
pending a “conclusive” court decision.
The CIT’s May 3, 2017, final judgment
affirming the Remand Redetermination
constitutes a final decision of that court
which is not in harmony with the
Amended Final Determination and
Order. This notice is published in
fulfillment of the publication
requirements of Timken.

Amended Final Determination

As there is now final court decision,
the Department amends its Amended
Final Determination and Order. The
Department finds that the following
revised net countervailable subsidy
rates exist:

available at: http://ia.ita.doc.gov/remands/
(Remand Redetermination).

7 See TMK IPSCO v. United States, Consol. Court
No. 10-00055, Slip Op. 17-54 (CIT May 3, 2017).

8]d. at 3.

9 See Timken Co. v. United States, 893 F.2d 337
(Fed. Cir. 1990) (Timken).

10 See Diamond Sawblades Mfrs. Coalition v.
United States, 626 F.3d 1374 (Fed. Cir. 2010)
(Diamond Sawblades).
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Net subsidy

Producer/exporter rate (percent)

Jiangsu Changbao Steel Tube Co. and Jiangsu Changbao Precision Steel Tube Co., Ltd .........ccooiiiiiiiiiiniiiiieeee e 28.70
Tianjin Pipe (Group) Co., Tianjin Pipe Iron Manufacturing Co., Ltd., Tianguan Yuantong Pipe Product Co., Ltd., Tianjin Pipe

International Economic and Trading Co., Ltd., and TPCO Charging Development Co., Ltd .......cccciiiiiiiiiiiiiiieieeeeeeeeeee 21.48

Wouxi Seamless Pipe Co, Ltd., Jiangsu Fanli Steel Pipe Co, Ltd., Tuoketuo County Mengfeng Special Steel Co., Ltd ................... 29.48
Zhejiang Jianli Enterprise Co., Ltd., Zhejiang Jianli Steel Steel Tube Co., Ltd., Zhuji Jiansheng Machinery Co., Ltd., and

Zhejiang Jianli INAUSErY Group C0., LA ...c..oiuiiiiieii ettt b et b e bbb et eb et nh e e e e nb e et e nneeaeenneean e 30.56

Y 4= £ PSPPI 27.08

Cash Deposit Requirements

Because there has been a subsequent
administrative review for Wuxi, the
cash deposit rate for Wuxi will remain
the rate established in the final results
of the 2012 administrative review,
which is 59.29 percent.!* Because there
have been no subsequent administrative
reviews for Changbao, TPCO, and Jianli,
the Department will instruct U.S.
Customs and Border Protection (CBP) to
set the cash deposit rates for these
companies to the rates listed above,
again, pending a final and conclusive
court decision.12

Pursuant to section 705(c)(5)(A) of the
Act, companies not individually
investigated are assigned an “‘all-others”
countervailable duty rate. As a general
rule, the all-others rate is equal to the
weighted average countervailable
subsidy rates established for
individually investigated producers and
producers, excluding any zero and de
minimis countervailable subsidy rates.13
The Department will instruct CBP that
the “all-others” cash deposit rate is to
be amended to reflect the weighted-
average of the revised subsidy rates
calculated for Changbao, TPCO, Wuxi,
and Jianli, as listed above.

This notice is issued and published in
accordance with sections 516A(e)(1),
705(c)(1)(B), and 777(i)(1) of the Act.

Dated: May 30, 2017.
Ronald K. Lorentzen,

Acting Assistant Secretary for Enforcement
and Compliance.

[FR Doc. 2017-11562 Filed 6-2—17; 8:45 am]
BILLING CODE 3510-DS-P

11 See Certain Oil Country Tubular Goods from
the People’s Republic of China: Final Results of
Countervailing Duty Administrative Review; 2012,
79 FR 52301 (September 3, 2014).

12 As explained in the Remand Redetermination,
the Department established new cash deposit rates
for TPCO and all-others in proceedings conducted
under section 129 of the Uruguay Round
Agreements Act. See Implementation of
Determinations Pursuant to Section 129 of the
Uruguay Round Agreements Act, 81 FR 37180,
37182 (June 9, 2016). The Department used these
revised rates as the basis for calculating revised
cash deposit rates in the Remand Redetermination.
See Remand Redetermination at 56.

13 See section 705(c)(5)(A)(@i) of the Act.

DEPARTMENT OF COMMERCE

International Trade Administration
[C-475-837; C-489-832]

Carbon and Alloy Steel Wire Rod From
Italy and the Republic of Turkey:
Postponement of Preliminary
Determinations of Countervailing Duty
Investigations

AGENCY: Enforcement and Compliance,
International Trade Administration,
Commerce.

DATES: Effective June 5, 2017.

FOR FURTHER INFORMATION CONTACT: John
Corrigan and Yasmin Bordas at (202)
482-7438 and (202) 482—-3813,
respectively (Italy); Justin Neuman and
Omar Qureshi at (202) 482—0486 and
(202) 482-5307, respectively (Turkey),
AD/CVD Operations, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW., Washington, DC 20230.
SUPPLEMENTARY INFORMATION:

Background

On April 17, 2017, the Department of
Commerce (Department) initiated
countervailing duty investigations
(CVD) on carbon and alloy steel wire
rod from Italy and the Republic of
Turkey (Turkey).? Currently, the
preliminary determinations of these
investigations are due no later than June
21, 2017.

Postponement of Preliminary
Determination

Section 703(b)(1) of the Tariff Act of
1930, as amended (the Act), requires the
Department to issue the preliminary
determination in a CVD investigation
within 65 days after the date on which
the Department initiated the
investigation. However, if the petitioner
makes a timely request for a
postponement, section 703(c)(1)(A) of
the Act allows the Department to
postpone making the preliminary
determination until no later than 130

1 See Carbon and Alloy Steel Wire Rod from Italy
and Turkey: Initiation of Countervailing Duty
Investigations, 82 FR 19213 (April 26, 2017).

days after the date on which the
Department initiated the investigation.

On May 25, 2017, Nucor Corporation
(Nucor), a petitioner in the underlying
investigation, submitted timely requests
pursuant to section 703(c)(1)(A) of the
Act and 19 CFR 351.205(e) to postpone
the preliminary determinations.2 For the
reasons stated above and because there
are no compelling reasons to deny the
requests, the Department, in accordance
with section 703(c)(1)(A) of the Act, is
postponing the deadline for the
preliminary determinations to no later
than 130 days after the day on which
the investigations were initiated.
Accordingly, the Department will issue
the preliminary determinations no later
than August 25, 2017. In accordance
with section 705(a)(1) of the Act and 19
CFR 351.210(b)(1), the deadline for the
final determinations of these
investigations will continue to be 75
days after the date of the preliminary
determinations, unless postponed at a
later date.

This notice is issued and published
pursuant to section 703(c)(2) of the Act
and 19 CFR 351.205(£)(1).

Dated: May 30, 2017.
Ronald K. Lorentzen,

Acting Assistant Secretary for Enforcement
and Compliance.

[FR Doc. 2017-11563 Filed 6-2—17; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-832]

Pure Magnesium From the People’s
Republic of China: Final Results of
Antidumping Duty Administrative
Review; 2015-2016

AGENCY: Enforcement and Compliance,
International Trade Administration,
Commerce.

2 See Nucor letter re: Carbon and Certain Alloy
Steel Wire Rod from Italy: Request to Postpone
Preliminary Determination, dated May 25, 2017 (C—
475-837); see also Nucor letter re: Carbon and
Certain Alloy Steel Wire Rod from the Republic of
Turkey: Request to Postpone Preliminary
Determination, dated May 25, 2017 (C—489-832).
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SUMMARY: On January 30, 2017, the
Department of Commerce (Department)
published in the Federal Register the
preliminary results of the administrative
review of the antidumping duty order
on pure magnesium from the People’s
Republic of China (PRC) covering the
period May 1, 2015 through April 30,
2016. This review covers Tianjin
Magnesium International, Co., Ltd.
(TMI) and Tianjin Magnesium Metal,
Co., Ltd (TMM). The Department
preliminarily found that TMI and TMM
did not have reviewable entries during
the period of review (POR). The
Department gave interested parties an
opportunity to comment on the
Preliminary Results, but we received no
comments. Hence, the final results are
unchanged from the Preliminary
Results, and we continue to find that
TMI/TMM did not have reviewable
entries during the period of review
(POR).

DATES: Effective June 5, 2017.

FOR FURTHER INFORMATION CONTACT:
James Terpstra or Brendan Quinn, AD/
CVD Operations, Office III, Enforcement
and Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW., Washington, DC 20230; telephone:
(202) 482-3965 or (202) 482—-5848,
respectively.

SUPPLEMENTARY INFORMATION:

Background

On January 30, 2017, the Department
published the Preliminary Results. We
invited interested parties to comment on
the Preliminary Results,2 but no
comments were received.

The Department conducted this
review in accordance with section
751(a)(1)(B) of the Tariff Act of 1930, as
amended (the Act).

Scope of the Order

Merchandise covered by the order is
pure magnesium regardless of
chemistry, form or size, unless expressly
excluded from the scope of the order.
Pure magnesium is a metal or alloy
containing by weight primarily the
element magnesium and produced by
decomposing raw materials into
magnesium metal. Pure primary
magnesium is used primarily as a
chemical in the aluminum alloying,
desulfurization, and chemical reduction
industries. In addition, pure magnesium
is used as an input in producing
magnesium alloy. Pure magnesium

1 See Pure Magnesium from the People’s Republic
of China: Preliminary Results of Antidumping Duty
Administrative Review; 2015-2016, 82 FR 8720
(January 30, 2017) (Preliminary Results).

2]d., 82 FR at 8721.

encompasses products (including, but
not limited to, butt ends, stubs, crowns
and crystals) with the following primary
magnesium contents:

(1) Products that contain at least
99.95% primary magnesium, by weight
(generally referred to as “ultra pure”
magnesium);

(2) Products that contain less than
99.95% but not less than 99.8% primary
magnesium, by weight (generally
referred to as “pure” magnesium); and

(3) Products that contain 50% or
greater, but less than 99.8% primary
magnesium, by weight, and that do not
conform to ASTM specifications for
alloy magnesium (generally referred to
as “‘off-specification pure” magnesium).

“Off-specification pure” magnesium
is pure primary magnesium containing
magnesium scrap, secondary
magnesium, oxidized magnesium or
impurities (whether or not intentionally
added) that cause the primary
magnesium content to fall below 99.8%
by weight. It generally does not contain,
individually or in combination, 1.5% or
more, by weight, of the following
alloying elements: Aluminum,
manganese, zing, silicon, thorium,
zirconium and rare earths.

Excluded from the scope of the order
are alloy primary magnesium (that
meets specifications for alloy
magnesium), primary magnesium
anodes, granular primary magnesium
(including turnings, chips and powder)
having a maximum physical dimension
(i.e., length or diameter) of one inch or
less, secondary magnesium (which has
pure primary magnesium content of less
than 50% by weight), and remelted
magnesium whose pure primary
magnesium content is less than 50% by
weight.

Pure magnesium products covered by
the order are currently classifiable
under Harmonized Tariff Schedule of
the United States (HTSUS) subheadings
8104.11.00, 8104.19.00, 8104.20.00,
8104.30.00, 8104.90.00, 3824.90.11,
3824.90.19 and 9817.00.90. Although
the HTSUS subheadings are provided
for convenience and customs purposes,
the written description of the scope is
dispositive.

Final Determination of No Shipments

As noted above, the Department
received no comments concerning the
Preliminary Results on the record of this
segment of the proceeding. As there are
no changes from, or comments on, the
Preliminary Results, the Department
finds that there is no reason to modify
its analysis. Thus, we continue to find

that TMI/TMM 3 had no shipments of
the subject merchandise, and, therefore,
no reviewable transactions, during the
POR.# Accordingly, no decision
memorandum accompanies this Federal
Register notice. For further details of the
issues addressed in this proceeding, see
the Preliminary Results.

Assessment Rates

The Department determined, and U.S.
Customs and Border Protection (CBP)
shall assess, antidumping duties on all
appropriate entries of subject
merchandise in accordance with section
751(a)(2)(C) of the Act and 19 CFR
351.212(b).5 The Department intends to
issue assessment instructions to CBP 15
days after the date of publication of the
final results of this review.

Additionally, consistent with the
Department’s refinement to its
assessment practice in non-market
economy cases, because the Department
determined that TMI/TMM had no
shipments of subject merchandise
during the POR, any suspended entries
of subject merchandise during the POR
from TMI/TMM will be liquidated at the
PRC-wide rate.®

Cash Deposit Requirements

The following cash deposit
requirements will be effective for all
shipments of subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the
publication date of this notice of final
results of the administrative review, as
provided by section 751(a)(2)(C) of the
Act: (1) For TMI/TMM, which claimed
no shipments, the cash deposit rate will
remain unchanged from the rate
assigned to TMI/TMM in the most
recently completed review of the
company; (2) for previously investigated
or reviewed PRC and non-PRC exporters
who are not under review in this
segment of the proceeding but who have
separate rates, the cash deposit rate will
continue to be the exporter-specific rate
published for the most recent period; (3)
for all PRC exporters of subject

3In the 2011-2012 administrative review of the
order, the Department determined TMM and TMI
to be collapsed and treated as a single company for
purposes of the proceeding and, because there were
no changes to the facts which supported that
decision since that determination was made, we
continue to find that these companies are part of a
single entity for this administrative review. See
Pure Magnesium from the People’s Republic of
China: Final Results of Antidumping Duty
Administrative Review; 2011-2012, 79 FR 94
(January 2, 2014) and accompanying Issues and
Decision Memorandum at Comment 5.

4 See Preliminary Results, 82 FR at 8721.

5See 19 CFR 351.212(b).

6 See Non-Market Economy Antidumping
Proceedings: Assessment of Antidumping Duties, 76
FR 65694 (October 24, 2011).
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merchandise that have not been found
to be entitled to a separate rate, the cash
deposit rate will be the PRC-wide rate
of 111.73 percent; 7 and (4) for all non-
PRC exporters of subject merchandise
which have not received their own rate,
the cash deposit rate will be the rate
applicable to the PRC exporter(s) that
supplied that non-PRC exporter. These
deposit requirements, when imposed,
shall remain in effect until further
notice.

Notification to Importers

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f)(2) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this POR. Failure to comply with
this requirement could result in the
Department’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

Administrative Protective Order

This notice also serves as a reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return or
destruction of APO materials, or
conversion to judicial protective order,
is hereby requested. Failure to comply
with the regulations and terms of an
APO is a sanctionable violation.

We are issuing and publishing these
final results and this notice in
accordance with sections 751(a)(1) and
777(i) of the Act.

Dated: May 30, 2017.

Ronald K. Lorentzen,

Acting Assistant Secretary for Enforcement
and Compliance.

[FR Doc. 2017-11564 Filed 6-2—17; 8:45 am]
BILLING CODE 3510-DS-P

7 See Pure Magnesium from the People’s Republic
of China: Final Results of the 2008-2009
Antidumping Duty Administrative Review of the
Antidumping Duty Order, 75 FR 80791 (December
23, 2010).

DEPARTMENT OF COMMERCE

International Trade Administration
[C-357-821 and C-560-831]

Biodiesel From Argentina and
Indonesia: Postponement of
Preliminary Determinations of
Countervailing Duty Investigations

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

DATES: Effective June 5, 2017.

FOR FURTHER INFORMATION CONTACT: Elfi
Blum (Argentina) at (202) 482—-0197, or
Joseph Traw (Indonesia) at (202) 482—
6079, AD/CVD Operations, Enforcement
and Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW., Washington, DC 20230.
SUPPLEMENTARY INFORMATION:

Background

On April 12, 2017, the Department of
Commerce (Department) initiated
countervailing duty investigations
(CVD) on biodiesel from Argentina and
Indonesia.® Currently, the preliminary
determinations of these investigations
are due no later than June 16, 2017.

Postponement of Preliminary
Determination

Section 703(b)(1) of the Tariff Act of
1930, as amended (the Act), requires the
Department to issue the preliminary
determination in a CVD investigation
within 65 days after the date on which
the Department initiated the
investigation. However, section
703(c)(1)(A) of the Act and 19 CFR
351.205(e) allow the Department to
postpone the preliminary determination
at the request of the petitioner.

On May 22, 2017, the petitioner 2
submitted a timely request pursuant to
section 703(c)(1)(A) of the Act and 19
CFR 351.205(e) to postpone the
preliminary determinations.3 For the
reasons stated above and because there
are no compelling reasons to deny the
request, the Department, in accordance
with section 703(c)(1)(A) of the Act, is
postponing the deadline for the
preliminary determinations to no later
than 130 days after the day on which
the investigations were initiated.
Accordingly, the Department will issue

1 See Biodiesel from Argentina and Indonesia:
Initiation of Countervailing Duty Investigation, 82
FR 18423 (April 19, 2017).

2The National Biodiesel Board Fair Trade
Coalition and its individual members.

3 See letter from the petitioner entitled “Biodiesel
from Argentina and Indonesia: Request For
Postponement Of The Preliminary Determinations,”
dated May 22, 2017.

the preliminary determinations no later
than August 20, 2017. However, because
August 20, 2017 falls on a Sunday, the
preliminary determinations are now due
no later than August 21, 2017.% In
accordance with section 705(a)(1) of the
Act and 19 CFR 351.210(b)(1), the
deadline for the final determinations of
these investigations will continue to be
75 days after the date of the preliminary
determinations, unless postponed at a
later date.

This notice is issued and published
pursuant to section 703(c)(2) of the Act
and 19 CFR 351.205(f)(1).

Dated: May 26, 2017.
Ronald K. Lorentzen,

Acting Assistant Secretary for Enforcement
and Compliance.

[FR Doc. 2017-11435 Filed 6—2—17; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-970]

Multilayered Wood Flooring From the
People’s Republic of China: Final
Results and Partial Rescission of
Antidumping Duty New Shipper
Reviews; 2014-2015

AGENCY: Enforcement and Compliance,
International Trade Administration,
Commerce.

SUMMARY: On December 28, 2016, the
Department of Commerce (the
Department) published the preliminary
results, and partial rescission, of the
new shipper reviews of the antidumping
duty (AD) order on multilayered wood
flooring (MLWF) from the People’s
Republic of China (PRC). Based on our
analysis of the comments received, we
continue to find Zhejiang Simite
Wooden Co., Ltd.’s (Simite Wooden)
sale to be non-bona fide. Therefore, we
are rescinding the new shipper review
(NSR) with respect to Simite Wooden.
We also continue to find that Jiangsu
Keri Wood Co., Ltd. (Keri Wood) did not
make a sale at less than normal value
(NV), and is eligible for a separate rate.
The final dumping margin for Keri
Wood is listed in the “Final Results of
Kerri Wood’s New Shipper Review”
section of this notice, below.

DATES: Effective June 5, 2017.

FOR FURTHER INFORMATION CONTACT:
Maisha Cryor, AD/CVD Operations,
Office IV, Enforcement and Compliance,
International Trade Administration,

4 See Notice of Clarification: Application of “Next
Business Day” Rule for Administrative
Determination Deadlines Pursuant to the Tariff Act
of 1930, As Amended, 70 FR 24533 (May 10, 2005).
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U.S. Department of Commerce, 1401
Constitution Avenue NW., Washington,
DC 20230; telephone: (202) 482—-5831.

SUPPLEMENTARY INFORMATION:
Background

On December 28, 2016, the
Department published its Preliminary
Results? of the NSRs of the AD order on
MLWF from the PRC. The period of
review (POR) for the new shipper
reviews (NSR) is December 1, 2014,
through November 30, 2015. These
reviews cover two producers/exporters
of subject merchandise: Simite Wooden
and Keri Wood.2 As discussed below,
we preliminarily found that the single
sale made by Simite Wooden is not
bona fide, and announced our
preliminary intent to rescind its NSR.
We also preliminarily determined that
Keri Wood made a single bona fide sale
which was not below NV and that it is
eligible for a separate rate. Simite
Wooden submitted its case brief on
February 17, 2017.3 For the final results
of this review, although we have made
certain further adjustments to our bona
fide analysis for Simite Wooden, we
continue to find Simite Wooden’s sale
to be non-bona fide. Therefore, we are
rescinding the NSR with respect to
Simite Wooden. We also continue to
find that Keri Wood did not make a sale
at less than NV and is eligible for a
separate rate. Therefore, with respect to
Keri Wood, our final results remain
unchanged from the Preliminary
Results.

For a complete description of the
events that followed the publication of
the Preliminary Results, see the Issues

1 See Multilayered Wood Flooring from the
People’s Republic of China: Preliminary Results and
Partial Rescission of Antidumping Duty New
Shipper Reviews; 2014-2015, 81 FR 95566
(December 28, 2016) (Preliminary Results); see also
Memorandum to Abdelali Elouaradia, Director,
Enforcement and Compliance, Office IV, from
Maisha Cryor, International Trade Compliance
Analyst, Enforcement and Compliance, Office IV
entitled “Antidumping Duty New Shipper Review
of Multilayered Wood Flooring from the People’s
Republic of China: Preliminary Bona Fide Sale
Analysis for Zhejiang Simite Wooden Co., Ltd.,
dated December 20, 2016 (Simite Wooden Prelim
Bona Fide Memo); Memorandum from Christian
Marsh, Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations, to Paul
Piquado, Assistant Secretary for Enforcement and
Compliance, “Decision Memorandum for
Preliminary Results and Rescission, In Part, of
Antidumping Duty New Shipper Reviews, 2014—
2015: Mutilayered Wood Flooring from the People’s
Republic of China,” dated December 20, 2016
(Preliminary Decision Memorandum).

2 See Preliminary Results.

3 See Letter from Simite Wooden to the Secretary
of Commerce, ‘“Multilayered Wood Flooring from
the People’s Republic of China; A-570-970; New
Shipper Review of Zhejiang Simite Wooden Co.,
Ltd.; Case Brief,” dated February 17, 2017.

and Decision Memorandum.* The Issues
and Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s AD
and Countervailing Duty (CVD)
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at http://
access.trade.gov and in the Central
Records Unit, room B8024 of the main
Department of Commerce building. In
addition, a complete version of the
Issues and Decision Memorandum can
be accessed directly at http://
enforcement.trade.gov/frn/index.html.
The signed Issues and Decision
Memorandum and the electronic
version of the Issues and Decision
Memorandum are identical in content.

Scope of the Order

The merchandise covered by the order
includes MLWF, subject to certain
exceptions.® Imports of the subject
merchandise are provided for under the
following subheadings of the
Harmonized Tariff Schedule of the
United States (HTSUS): 4412.31.0520;
4412.31.0540; 4412.31.0560;
4412.31.2510; 4412.31.2520;
4412.31.3175; 4412.31.4040;
4412.31.4050; 4412.31.4060;
4412.31.4070; 4412.31.4075;
4412.31.4080; 4412.31.5125;
4412.31.5135; 4412.31.5155;
4412.31.5165; 4412.31.5175;
4412.31.6000; 4412.31.9100;
4412.32.0520; 4412.32.0540;
4412.32.0560; 4412.32.0565;
4412.32.0570; 4412.32.2510;
4412.32.2520; 4412.32.2525;
4412.32.2530; 4412.32.3125;
4412.32.3135; 4412.32.3155;
4412.32.3165; 4412.32.3175;
4412.32.3185; 4412.32.5600;
4412.39.1000; 4412.39.3000;
4412.39.4011; 4412.39.4012;
4412.39.4019; 4412.39.4031;
4412.39.4032; 4412.39.4039;
4412.39.4051; 4412.39.4052;
4412.39.4059; 4412.39.4061;
4412.39.4062; 4412.39.4069;
4412.39.5010; 4412.39.5030;
4412.39.5050; 4412.94.1030;
4412.94.1050; 4412.94.3105;
4412.94.3111; 4412.94.3121;
4412.94.3131; 4412.94.3141;
4412.94.3160; 4412.94.3171;

4 See Memorandum from Gary Taveramn, Acting
Deputy Assistant Secretary, Antidumping and
Countervailing Operations, to Ronald K. Lorentzen,
Acting Assistant Secretary for Enforcement and
Compliance, entitled " Issues and Decision
Memorandum for the Final Results and the Partial
Rescission of the 2014-2015 Antidumping Duty
New Shipper Reviews: Multilayered Wood Flooring
from the People’s Republic of China” issued
concurrently with and hereby adopted by this
notice (Issues and Decision Memorandum).
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4412.94.4100; 4412.94.5100;
4412.94.6000; 4412.94.7000;
4412.94.8000; 4412.94.9000;
4412.94.9500; 4412.99.0600;
4412.99.1020; 4412.99.1030;
4412.99.1040; 4412.99.3110;
4412.99.3120; 4412.99.3130;
4412.99.3140; 4412.99.3150;
4412.99.3160; 4412.99.3170;
4412.99.4100; 4412.99.5100;
4412.99.5105; 4412.99.5115;
4412.99.5710; 4412.99.6000;
4412.99.7000; 4412.99.8000;
4412.99.9000; 4412.99.9500;
4418.71.2000; 4418.71.9000;
4418.72.2000; 4418.72.9500; and
9801.00.2500.

While HTSUS subheadings are
provided for convenience and customs
purposes, the written description of the
subject merchandise is dispositive.

Analysis of Comments Received

All issues raised in the case brief
submitted by Simite Wooden are
addressed in the Issues and Decision
Memorandum.6 A list of the issues
which parties raised is attached to this
notice as an Appendix.

Final Rescission of Simite Wooden’s
New Shipper Review

In the Preliminary Results, the
Department analyzed the bona fides of
Simite Wooden’s sale and preliminarily
found it was not a bona fide sale.” Based
on the Department’s analysis of all of
the comments and record evidence of
this review, the Department has made
certain changes to its analysis, but still
continues to find that Simite Wooden’s
sale is not a bona fide sale. Accordingly,
we have determined to rescind this NSR
with respect to Simite Wooden.

For a complete discussion, see the
Simite Wooden Prelim Bona Fide Memo
and the Issues and Decision
Memorandum.

Final Results of Kerri Wood’s New
Shipper Review

No party filed a case brief in response
to the Department’s invitation to
comment on the Preliminary Results
with respect to our findings for Keri
Wood. Therefore, for these final results,
the Department has made no changes to
its calculations announced in the
Preliminary Results for this company.
For the final results of Kerri Wood’s
new shipper review, the Department
continues to determine that the
following weighted-average dumping
margin exists for the POR from
December 1, 2014, through November
30, 2015:

61d.

7 See Simite Wooden Prelim Bona Fide Memo.
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Weighted-
average
Exporter Producer dumping
margin
(percent)
Jiangsu Keri | Jiangsu Keri 0.00
Wood Co., Wood Co.,
Ltd. Ltd.
Assessment

The Department will determine, and
U.S. Customs and Border Protection
(CBP) shall assess, antidumping duties
on all appropriate entries covered by the
NSR with respect to Keri Wood.8 The
Department intends to issue assessment
instructions to CBP 15 days after the
date of publication of these final results
of review. The Department intends to
instruct CBP to liquidate entries of
subject merchandise Keri Wood without
regard to antidumping duties because its
weighted-average dumping margin in
these final results is zero.® For entries
that were not reported in the U.S. sales
data submitted by Keri Wood, the
Department intends to instruct CBP to
liquidate such entries at the rate for the
PRC-wide entity.10

As the Department is rescinding the
NSR with respect to Simite Wooden, we
have not calculated a company-specific
dumping margin for Simite Wooden.
Simite Wooden’s entries covered by this
NSR will be assessed at the cash deposit
rate required at the time of entry, which
is the PRC-wide rate (i.e., 25.62 percent).

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of the final results and
partial rescission of this NSR for
shipments of the subject merchandise
from the PRC entered, or withdrawn
from warehouse, for consumption on or
after the publication date, as provided
by section 751(a)(2)(C) of the Act. For
Kerri Wood, because it has received a
separate rate, and the rate established in
the final results of this NSR is zero, a
zero cash deposit will be required. For
Simite Wooden, the Department will
instruct CBP to discontinue the option
of posting a bond or security in lieu of
a cash deposit for entries of subject
merchandise from Simite Wooden.
Because we did not calculate a dumping
margin for Simite Wooden or otherwise

8 See 19 CFR 351.212(b)(1).

9 See Antidumping Proceeding: Calculation of the
Weighted-Average Dumping Margin and
Assessment Rate in Certain Antidumping Duty
Proceedings; Final Modification, 77 FR 8101
(February 14, 2012) (Final Modification).

10For a full discussion of this practice, see Non-
Market Economy Antidumping Proceedings:
Assessment of Antidumping Duties, 76 FR 65694
(October 24, 2011).

find that Simite Wooden is eligible for

a separate rate in this review, Simite
Wooden continues to be part of the PRC-
wide entity. The cash deposit rate for
the PRC-wide entity is 25.62 percent.
These cash deposit requirements shall
remain in effect until further notice.

Notification to Importers

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f)(2) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this review period. Failure to
comply with this requirement could
result in the Secretary’s presumption
that reimbursement of antidumping
duties occurred and the subsequent
assessment of double antidumping
duties.

Administrative Protective Orders

This notice also serves as a reminder
to parties subject to Administrative
Protective Order (APO) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305, which continues
to govern business proprietary
information in these segments of the
proceeding. Timely written notification
of the return or destruction of APO
materials, or conversion to judicial
protective order, is hereby requested.
Failure to comply with the regulations
and terms of an APO is a violation
which is subject to sanction.

We are issuing and publishing this
notice in accordance with sections
751(a)(2)(B) and (C) and 777(i) of the
Act, and 19 CFR 351.214.

Dated: May 26, 2017.
Ronald K. Lorentzen,

Acting Assistant Secretary for Enforcement
and Compliance.

Appendix—Issues and Decision
Memorandum

Summary
Background
Scope of the Order
Discussion of the Issues
Comment 1: Whether the Department’s
Calculation of Ocean Freight was
Incorrect
Comment 2: Whether the control number
used by the Department for comparison
purposes was the best match
Comment 3: Whether the Department
should further adjust the prices of
Penghong and Fine Furniture in making
a comparison
Comment 4: Whether Simite Wooden’s sale
price is within the range of the minimum
and maximum prices of the AR3
respondents and is reasonable
Comment 5: Whether physical differences
account for price differences

Comment 6: Whether the totality of the
facts indicate that the sale was bona fide

Comment 7: Whether the Department made
procedural errors in conducting this
review

Comment 8: Whether the Department
Should Assign Simite Wooden a separate
rate

Recommendation

[FR Doc. 2017-11560 Filed 6—2—17; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Open Meeting of the Information
Security and Privacy Advisory Board

AGENCY: National Institute of Standards
and Technology, Department of
Commerce.

ACTION: Notice.

SUMMARY: The Information Security and
Privacy Advisory Board (ISPAB) will
meet Wednesday, June 28, 2017 from
9:00 a.m. until 4:30 p.m., Eastern Time,
Thursday, June, 29, 2017, from 9:00 a.m.
until 3:00 p.m., Eastern Time, and
Friday, June 30, 2017 from 9:00 a.m.
until 12:00 p.m. Eastern Time. All
sessions will be open to the public.

DATES: The meeting will be held on
Wednesday, June 28, 2017, from 9:00
a.m. until 4:30 p.m., Eastern Time,
Thursday, June 29, 2017, from 9:00 a.m.
until 3:00 p.m., Eastern Time, and
Friday, June 30, 2017 from 9:00 a.m.
until 12:00 p.m. Eastern Time.

ADDRESSES: The meeting will be held at
the Constitution Hall, American
University, 4400 Massachusetts Ave.
NW., Washington, DC 20016.

FOR FURTHER INFORMATION CONTACT:
Matthew Scholl, Information
Technology Laboratory, NIST, 100
Bureau Drive, Stop 8930, Gaithersburg,
MD 20899-8930, telephone: (301) 975—
2941, Email address: mscholl@nist.gov.

SUPPLEMENTARY INFORMATION: Pursuant
to the Federal Advisory Committee Act,
as amended, 5 U.S.C. App., notice is
hereby given that the Information
Security and Privacy Advisory Board
(ISPAB) will meet Wednesday, June 28,
2017, from 9:00 a.m. until 4:30 p.m.,
Eastern Time, Thursday, June 29, 2017,
from 9:00 a.m. until 3:00 p.m., Eastern
Time, and Friday, June 30, 2017 from
9:00 a.m. until 12:00 p.m. Eastern Time.
All sessions will be open to the public.
The ISPAB is authorized by 15 U.S.C.
278g—4, as amended, and advises the
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National Institute of Standards and
Technology (NIST), the Secretary of
Homeland Security, and the Director of
the Office of Management and Budget
(OMB) on information security and
privacy issues pertaining to Federal
government information systems,
including thorough review of proposed
standards and guidelines developed by
NIST. Details regarding the ISPAB’s
activities are available at http://
csre.nist.gov/groups/SMA/ispab/
index.html.

The agenda is expected to include the
following items:

—Deliberations and recommendations
by the board,

—Presentation and discussion on next
generation identity management
technologies,

—Discussion on capabilities of
virtualization to enhance
cybersecurity,

—Threat brief presentation on activities
of advanced persistent threats,

—Presentation by National Security
Staff on administration cybersecurity
priorities,

—OMB presentation on current and
planned policy for cybersecurity and
discussion,

—Presentation on how to prevent
Distributed Denial of Service Attacks
and discussion,

—Discussion of the NIST national
vulnerability database reference
materials,

—Panel discussion/presentation on
National Institute of Standards and
Technology Internet of Things
Cybersecurity Program,

—Discussion on Ransomware Threat
Activity, and

—Updates on NIST Information
Technology Laboratory.

Note that agenda items may change
without notice. The final agenda will be
posted on the Web site indicated above.
Seating will be available for the public
and media. Pre-registration is not
required to attend this meeting.

Public Participation: The ISPAB
agenda will include a period of time,
not to exceed thirty minutes, for oral
comments from the public (Wednesday,
June 29, 2017, between 4:00 p.m. and
4:30 p.m.). Speakers will be selected on
a first-come, first served basis. Each
speaker will be limited to five minutes.
Questions from the public will not be
considered during this period. Members
of the public who are interested in
speaking are requested to contact
Matthew Scholl at the contact
information indicated in the FOR
FURTHER INFORMATION CONTACT section of
this notice.

Speakers who wish to expand upon
their oral statements, those who had

wished to speak but could not be
accommodated on the agenda, and those
who were unable to attend in person are
invited to submit written statements. In
addition, written statements are invited
and may be submitted to the ISPAB at
any time. All written statements should
be directed to the ISPAB Secretariat,
Information Technology Laboratory, 100
Bureau Drive, Stop 8930, National
Institute of Standards and Technology,
Gaithersburg, MD 20899-8930.

Kevin Kimball,

Chief of Staff.

[FR Doc. 2017-11511 Filed 6—2-17; 8:45 am]
BILLING CODE 3510-13-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XF463

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The New England Fishery
Management Council (Council, NEFMC)
will hold a three-day meeting to
consider actions affecting New England
fisheries in the exclusive economic zone
(EEZ).

DATES: The meeting will be held on
Tuesday, Wednesday, and Thursday,
June 20, 21, and 22, 2017, beginning at
9 a.m. on June 20, 8:30 a.m. on June 21,
and 8:30 a.m. on June 22.

ADDRESSES: The meeting will be held at
the Holiday Inn by the Bay, 88 Spring
Street, Portland, ME 04101; telephone:
(207) 775-2311; online at http://
www.innbythebay.com.

Council address: New England
Fishery Management Council, 50 Water
Street, Mill 2, Newburyport, MA 01950;
telephone: (978) 465—0492;
www.nefmec.org.

FOR FURTHER INFORMATION CONTACT:
Thomas A. Nies, Executive Director,
New England Fishery Management
Council; telephone: (978) 465-0492, ext.
113.

SUPPLEMENTARY INFORMATION:
Agenda

Tuesday, June 20, 2017

After introductions and brief
announcements, the meeting will begin
with reports from the Council Chairman
and Executive Director, NMFS’s

Regional Administrator for the Greater
Atlantic Regional Fisheries Office
(GARFO), liaisons from the Northeast
Fisheries Science Center (NEFSC) and
Mid-Atlantic Fishery Management
Council, representatives from NOAA
General Counsel and the Office of Law
Enforcement, and staff from the Atlantic
States Marine Fisheries Commission
and the U.S Coast Guard. Following
these reports, the Council will hear from
its Whiting Committee, which will
provide a brief progress report on
Amendment 22 to the Northeast
Multispecies Fishery Management Plan
(FMP). The amendment is being
developed to potentially limit access to
the small-mesh multispecies fishery.
Next, the Council will review and
discuss the status of Amendment 6 to
the Monkfish FMP. This amendment
initially was intended to consider
potential catch share management
approaches for the monkfish fishery.
The Council also will discuss and
approve research priorities for the
Monkfish Research Set-Aside Program.
The Groundfish Committee report then
will commence with a preview of the
extensive afternoon agenda. Discussion
of the first agenda item potentially
could begin prior to lunch. For this
item, the Council will receive a
summary of the scoping comments for
Groundfish Monitoring Amendment 23
and discuss the amendment’s purpose
and need, as well as the likely range of
alternatives.

Following the lunch break, the
Council will resume the groundfish
monitoring discussion if necessary and
spend the remainder of the afternoon on
groundfish. The Council will initiate
Framework Adjustment 57 to the
Northeast Multispecies FMP, which will
include: (1) 2018-2020 fishery
specifications and other management
measures; (2) 2018 total allowable
catches (TACs) for U.S./Canada stocks
of Eastern Georges Bank (GB) cod,
Eastern GB haddock, and GB yellowtail
flounder; (3) Atlantic halibut
accountability measures (AMs); and (4)
recreational management measures. The
Council will review a draft letter with
comments on the Marine Recreational
Information Program Strategic Plan.
Finally, the Council will consider
comments on the interim final rule for
2017 and 2018 Sector Operations Plans,
including whether measures or
restrictions should be recommended for
Sector IX due to misreporting by sector
vessels. The Council then will adjourn
for the day.

Wednesday, June 21, 2017

The second day of the meeting will
begin with a presentation on NMFS’s
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Stock Assessment Improvement Plan
(SAIP), which will be immediately
followed by a presentation on NMFS’s
guidance regarding the use of Best
Scientific Information Available (BSIA).
The Scientific and Statistical Committee
(SSC) then will provide: (1) Comments
on both the SAIP and BSIA; (2)
comments on the Council’s draft five-
year research recommendations; and (3)
a progress report on terms of reference
for operational stock assessments when
models are not feasible. The Council
will discuss and consider the SSC’s
comments on NMFS’s SAIP and BSIA
guidance. Next, the Council will receive
an Ecosystem-Based Fishery
Management Report with an update on
developing a worked example of harvest
control rules for ecosystem
management. This item will be followed
by the Skate Committee report. The
Council is scheduled to: (1) Take final
action on Framework Adjustment 4 to
the Northeast Skate Complex FMP to
modify the skate bait trigger and
possession limits currently in place for
the fishery; and (2) initiate Framework
Adjustment 5 to allow barndoor skate
landings and develop fishing year 2018—
2019 specifications. Members of the
public then will be able to speak during
an open comment period on issues that
relate to Council business but are not
included on the published agenda for
this meeting. The Council asks the
public to limit remarks to 3—5 minutes.
After a lunch break, the Scallop
Committee first will present a report on
the Limited Access General Category
(LAGC) Individual Fishing Quota Five-
Year Review. The Council then will
approve research priorities for the 2018—
2019 Scallop RSA Program. Next, the
Council will receive a progress report on
the development of Framework
Adjustment 29, which includes: (1)
Fishery specifications for the 2018
fishing year and default specifications
for 2019; (2) flatfish AMs for the scallop
fishery; (3) Northern Gulf of Maine
(NGOM) Management Area issues; and
(4) Closed Area I Scallop Access Area
modifications to be consistent with
pending habitat area revisions. Finally,
the Council will discuss and potentially
request a control date to address
movement between the LAGC NGOM
and LAGC incidental permit categories.
The day will end with a NMFS
presentation and update on the Fishery
Dependent Data Visioning Project.

Thursday, June 22, 2017

The third day of the meeting will
begin with an overview of draft
alternatives for a Standardized Bycatch
Reporting Methodology omnibus
framework adjustment that is being

developed to address assigning at-sea
observers to the lobster pot fleet in an
unbiased manner through the Northeast
Fishery Observer Program. The Council
then will hold a Habitat Committee
meeting as a Committee of the Whole to
review public comments on the
Omnibus Deep-Sea Coral Amendment
and develop final recommendations for
Council consideration. Once the
Committee of the Whole adjourns, the
Habitat Committee report will get
underway, starting with the Council
taking final action on the Coral
Amendment. Also under habitat, the
Council will review and approve
comments to the Department of the
Interior on: (1) National monument
designations under the Antiquities Act
of 1906, including the Northeast
Canyons and Seamounts Marine
National Monument; and (2) potential
environmental effects of offshore oil
development on the Atlantic Outer
Continental Shelf.

Following a lunch break, the Council
may resume the habitat discussion if
necessary. Then, the Council will
develop comments on NMFS’s Draft
Council Conflict of Interest Policy
Directives. The Council next will review
Magnuson-Stevens Fishery
Conservation and Management Act
reauthorization legislation and
potentially develop Council positions
on the draft legislation. The Council
will close out the meeting with ““other
business.”

Although non-emergency issues not
contained on this agenda may come
before this Council for discussion, those
issues may not be the subject of formal
action during this meeting. Council
action will be restricted to those issues
specifically listed in this notice and any
issues arising after publication of this
notice that require emergency action
under section 305(c) of the Magnuson-
Stevens Act, provided the public has
been notified of the Council’s intent to
take final action to address the
emergency. The public also should be
aware that the meeting will be recorded.
Consistent with 16 U.S.C. 1852, a copy
of the recording is available upon
request.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Thomas A. Nies (see ADDRESSES) at least
5 days prior to the meeting date.

Dated: May 30, 2017.
Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2017-11477 Filed 6-2—17; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XF463

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The New England Fishery
Management Council (Council, NEFMC)
will hold a three-day meeting to
consider actions affecting New England
fisheries in the exclusive economic zone
(EEZ).

DATES: The meeting will be held on
Tuesday, Wednesday, and Thursday,
June 20, 21, and 22, 2017, beginning at
9 a.m. on June 20, 8:30 a.m. on June 21,
and 8:30 a.m. on June 22.

ADDRESSES: The meeting will be held at
the Holiday Inn by the Bay, 88 Spring
Street, Portland, ME 04101; telephone:
(207) 775-2311; online at http://
www.innbythebay.com.

Council address: New England
Fishery Management Council, 50 Water
Street, Mill 2, Newburyport, MA 01950;
telephone: (978) 465—0492;
www.nefmc.org.

FOR FURTHER INFORMATION CONTACT:
Thomas A. Nies, Executive Director,
New England Fishery Management
Council; telephone: (978) 465-0492, ext.
113.

SUPPLEMENTARY INFORMATION:

Agenda

Tuesday, June 20, 2017

After introductions and brief
announcements, the meeting will begin
with reports from the Council Chairman
and Executive Director, NMFS’s
Regional Administrator for the Greater
Atlantic Regional Fisheries Office
(GARFOQ), liaisons from the Northeast
Fisheries Science Center (NEFSC) and
Mid-Atlantic Fishery Management
Council, representatives from NOAA
General Counsel and the Office of Law
Enforcement, and staff from the Atlantic
States Marine Fisheries Commission
and the U.S Coast Guard. Following
these reports, the Council will hear from
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its Whiting Committee, which will
provide a brief progress report on
Amendment 22 to the Northeast
Multispecies Fishery Management Plan
(FMP). The amendment is being
developed to potentially limit access to
the small-mesh multispecies fishery.
Next, the Council will review and
discuss the status of Amendment 6 to
the Monkfish FMP. This amendment
initially was intended to consider
potential catch share management
approaches for the monkfish fishery.
The Council also will discuss and
approve research priorities for the
Monkfish Research Set-Aside Program.
The Groundfish Committee report then
will commence with a preview of the
extensive afternoon agenda. Discussion
of the first agenda item potentially
could begin prior to lunch. For this
item, the Council will receive a
summary of the scoping comments for
Groundfish Monitoring Amendment 23
and discuss the amendment’s purpose
and need, as well as the likely range of
alternatives.

Following the lunch break, the
Council will resume the groundfish
monitoring discussion if necessary and
spend the remainder of the afternoon on
groundfish. The Council will initiate
Framework Adjustment 57 to the
Northeast Multispecies FMP, which will
include: (1) 2018-2020 fishery
specifications and other management
measures; (2) 2018 total allowable
catches (TACs) for U.S./Canada stocks
of Eastern Georges Bank (GB) cod,
Eastern GB haddock, and GB yellowtail
flounder; (3) Atlantic halibut
accountability measures (AMs); and (4)
recreational management measures. The
Council will review a draft letter with
comments on the Marine Recreational
Information Program Strategic Plan.
Finally, the Council will consider
comments on the interim final rule for
2017 and 2018 Sector Operations Plans,
including whether measures or
restrictions should be recommended for
Sector IX due to misreporting by sector
vessels. The Council then will adjourn
for the day.

Wednesday, June 21, 2017

The second day of the meeting will
begin with a presentation on NMFS’s
Stock Assessment Improvement Plan
(SAIP), which will be immediately
followed by a presentation on NMFS’s
guidance regarding the use of Best
Scientific Information Available (BSIA).
The Scientific and Statistical Committee
(SSC) then will provide: (1) Comments
on both the SAIP and BSIA; (2)
comments on the Council’s draft five-
year research recommendations; and (3)
a progress report on terms of reference

for operational stock assessments when
models are not feasible. The Council
will discuss and consider the SSC’s
comments on NMFS’s SAIP and BSIA
guidance. Next, the Council will receive
an Ecosystem-Based Fishery
Management Report with an update on
developing a worked example of harvest
control rules for ecosystem
management. This item will be followed
by the Skate Committee report. The
Council is scheduled to: (1) Take final
action on Framework Adjustment 4 to
the Northeast Skate Complex FMP to
modify the skate bait trigger and
possession limits currently in place for
the fishery; and (2) initiate Framework
Adjustment 5 to allow barndoor skate
landings and develop fishing year 2018—
2019 specifications. Members of the
public then will be able to speak during
an open comment period on issues that
relate to Council business but are not
included on the published agenda for
this meeting. The Council asks the
public to limit remarks to 3—5 minutes.
After a lunch break, the Scallop
Committee first will present a report on
the Limited Access General Category
(LAGQC) Individual Fishing Quota Five-
Year Review. The Council then will
approve research priorities for the 2018—
2019 Scallop RSA Program. Next, the
Council will receive a progress report on
the development of Framework
Adjustment 29, which includes: (1)
Fishery specifications for the 2018
fishing year and default specifications
for 2019; (2) flatfish AMs for the scallop
fishery; (3) Northern Gulf of Maine
(NGOM) Management Area issues; and
(4) Closed Area I Scallop Access Area
modifications to be consistent with
pending habitat area revisions. Finally,
the Council will discuss and potentially
request a control date to address
movement between the LAGC NGOM
and LAGC incidental permit categories.
The day will end with a NMFS
presentation and update on the Fishery
Dependent Data Visioning Project.

Thursday, June 22, 2017

The third day of the meeting will
begin with an overview of draft
alternatives for a Standardized Bycatch
Reporting Methodology omnibus
framework adjustment that is being
developed to address assigning at-sea
observers to the lobster pot fleet in an
unbiased manner through the Northeast
Fishery Observer Program. The Council
then will hold a Habitat Committee
meeting as a Committee of the Whole to
review public comments on the
Omnibus Deep-Sea Coral Amendment
and develop final recommendations for
Council consideration. Once the
Committee of the Whole adjourns, the

Habitat Committee report will get
underway, starting with the Council
taking final action on the Coral
Amendment. Also under habitat, the
Council will review and approve
comments to the Department of the
Interior on: (1) National monument
designations under the Antiquities Act
of 1906, including the Northeast
Canyons and Seamounts Marine
National Monument; and (2) potential
environmental effects of offshore oil
development on the Atlantic Outer
Continental Shelf.

Following a lunch break, the Council
may resume the habitat discussion if
necessary. Then, the Council will
develop comments on NMFS’s Draft
Council Conflict of Interest Policy
Directives. The Council next will review
Magnuson-Stevens Fishery
Conservation and Management Act
reauthorization legislation and
potentially develop Council positions
on the draft legislation. The Council
will close out the meeting with “other
business.”

Although non-emergency issues not
contained on this agenda may come
before this Council for discussion, those
issues may not be the subject of formal
action during this meeting. Council
action will be restricted to those issues
specifically listed in this notice and any
issues arising after publication of this
notice that require emergency action
under section 305(c) of the Magnuson-
Stevens Act, provided the public has
been notified of the Council’s intent to
take final action to address the
emergency. The public also should be
aware that the meeting will be recorded.
Consistent with 16 U.S.C. 1852, a copy
of the recording is available upon
request.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Thomas A. Nies (see ADDRESSES) at least
5 days prior to the meeting date.

Dated: May 31, 2017.
Jeffrey N. Lonergan,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2017-11556 Filed 6-2—17; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XF462

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of cancellation of a
public meeting.

SUMMARY: The New England Fishery
Management Council (Council) has
cancelled the public meeting of its
Whiting Committee and Advisory Panel
that was scheduled for Wednesday, June
14, 2017, at 9:30 a.m.

FOR FURTHER INFORMATION CONTACT:
Thomas A. Nies, Executive Director,
New England Fishery Management
Council; telephone: (978) 465—-0492.
SUPPLEMENTARY INFORMATION: The notice
published in the Federal Register on
May 31, 2017 (82 FR 24944). The
meeting will be rescheduled at a later
date and announced in the Federal
Register.

Dated: May 31, 2017.
Jeffrey N. Lonergan,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2017-11558 Filed 6-2—17; 8:45 am]
BILLING CODE 3510-22-P

BUREAU OF CONSUMER FINANCIAL
PROTECTION

[Docket No. CFPB-2017-0013]

Agency Information Collection
Activities: Comment Request

AGENCY: Bureau of Consumer Financial
Protection.

ACTION: Notice and request for comment.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995
(PRA), the Bureau of Consumer
Financial Protection (Bureau) is
requesting a new information collection,
titled, “Debt Collection Quantitative
Disclosure Testing.”

DATES: Written comments are
encouraged and must be received on or
before August 4, 2017 to be assured of
consideration.

ADDRESSES: You may submit comments,
identified by the title of the information
collection, Office of Management and
Budget (OMB) Control Number (see
below), and docket number (see above),
by any of the following methods:

e Electronic: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Consumer Financial
Protection Bureau (Attention: PRA
Office), 1700 G Street NW., Washington,
DC 20552.

e Hand Delivery/Courier: Consumer
Financial Protection Bureau (Attention:
PRA Office), 1275 First Street NE.,
Washington, DC 20002.

Please note that comments submitted
after the comment period will not be
accepted. In general, all comments
received will become public records,
including any personal information
provided. Sensitive personal
information, such as account numbers
or Social Security numbers, should not
be included.

FOR FURTHER INFORMATION CONTACT:
Documentation prepared in support of
this information collection request is
available at www.regulations.gov.
Requests for additional information
should be directed to the Consumer
Financial Protection Bureau, (Attention:
PRA Office), 1700 G Street NW.,
Washington, DC 20552, (202) 435-9575,
or email: CFPB_ PRA@cfpb.gov. Please
do not submit comments to this
mailbox.

SUPPLEMENTARY INFORMATION:

Title of Collection: Debt Collection
Quantitative Disclosure Testing.

OMB Control Number: 3170-XXXX.

Type of Review: New Collection
(Request for a New OMB Control
Number).

Affected Public: Individuals and
households.

Estimated Number of Respondents:
17,750.

Estimated Total Annual Burden
Hours: 3,555.

Abstract: The Dodd-Frank Wall Street
Reform and Consumer Protection Act
and other Federal consumer financial
laws authorize the Bureau to engage in
consumer protection rule writing. The
Bureau plans to seek approval from
OMB to conduct a Web survey of 8,000
individuals as part of the Bureau’s
research on debt collection disclosures.
The survey will explore consumer
comprehension and decision making in
response to debt collection disclosure
forms.

Request for Comments: Comments are
invited on: (a) Whether the collection of
information is necessary for the proper
performance of the functions of the
Bureau, including whether the

1The Bureau plans to administer the survey to
approximately 8,000 individuals; however, in order
to survey 8,000 individuals, the Bureau estimates
that it will need to administer a screening
instrument to approximately 17,750 individuals.

information will have practical utility;
(b) The accuracy of the Bureau’s
estimate of the burden of the collection
of information, including the validity of
the methods and the assumptions used;
(c) Ways to enhance the quality, utility,
and clarity of the information to be
collected; and (d) Ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology. Comments submitted in
response to this notice will be
summarized and/or included in the
request for OMB approval. All
comments will become a matter of
public record.

Dated: May 31, 2017.
Darrin A. King,

Paperwork Reduction Act Officer, Bureau of
Consumer Financial Protection.

[FR Doc. 2017-11551 Filed 6-2—17; 8:45 am]
BILLING CODE 4810-AM-P

CONSUMER PRODUCT SAFETY
COMMISSION

[CPSC Docket No. 17-C0004]

Kawasaki Heavy Industries, Ltd.;
Kawasaki Motors Corp., U.S.A.; and
Kawasaki Motors Manufacturing Corp.,
U.S.A., Provisional Acceptance of a
Settlement Agreement and Order

AGENCY: Consumer Product Safety
Commission.

ACTION: Notice.

SUMMARY: It is the policy of the
Commission to publish settlements
which it provisionally accepts under the
Consumer Product Safety Act in the
Federal Register in accordance with the
terms of the Consumer Product Safety
Commission’s regulations. Published
below is a provisionally-accepted
Settlement Agreement with Kawasaki
Heavy Industries, Ltd., Kawasaki Motors
Corp., U.S.A., and Kawasaki Motors
Manufacturing Corp., U.S.A., containing
a civil penalty in the amount of five
million, two hundred thousand dollars
($5,200,000), within thirty (30) days of
service of the Commission’s final Order
accepting the Settlement Agreement.
DATES: Any interested person may ask
the Commission not to accept this
agreement or otherwise comment on its
contents by filing a written request with
the Office of the Secretary by June 20,
2017.

ADDRESSES: Persons wishing to
comment on this Settlement Agreement
should send written comments to the
Comment 17—-C0004, Office of the
Secretary, Consumer Product Safety
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Commission, 4330 East-West Highway,
Room 820, Bethesda, Maryland 20814—
4408.

FOR FURTHER INFORMATION CONTACT:
Philip Z. Brown, Trial Attorney,
Division of Compliance, Office of the
General Counsel, Consumer Product
Safety Commission, 4330 East-West
Highway, Bethesda, Maryland 20814—
4408; telephone (301) 504—-7645.

SUPPLEMENTARY INFORMATION: The text of
the Agreement and Order appears
below.1

Dated: May 31, 2017.
Todd A. Stevenson,
Secretary.

UNITED STATES OF AMERICA

CONSUMER PRODUCT SAFETY
COMMISSION

In the Matter of: Kawasaki Heavy
Industries, LTD.; Kawasaki Motors Corp.,
U.S.A.; and Kawasaki Motors Manufacturing
Corp., U.S.A.

CPSC Docket No.: 17-C0004

SETTLEMENT AGREEMENT

1. In accordance with the Consumer
Product Safety Act, 15 U.S.C. §§2051—
2089 (“CPSA”) and 16 C.F.R. §1118.20,
Kawasaki Heavy Industries, Ltd.,
Kawasaki Motors Corp., U.S.A., and
Kawasaki Motors Manufacturing Corp.,
U.S.A. (collectively, “Kawasaki”), and
the United States Consumer Product
Safety Commission (““Commission”’),
through its staff, hereby enter into this
Settlement Agreement (“Agreement’).
The Agreement and the incorporated
attached Order resolve staff’s charges set
forth below.

THE PARTIES

2. The Commission is an independent
federal regulatory agency, established
pursuant to, and responsible for, the
enforcement of the CPSA, 15 U.S.C.

§§ 2051-2089. By executing the
Agreement, staff is acting on behalf of
the Commission, pursuant to 16 C.F.R.
§1118.20(b). The Commission issues
this Order under the provisions of the
CPSA.

3. Kawasaki Heavy Industries, Ltd.
(“KHI”) is a corporation, organized and
existing under the laws of Japan, with
its principal place of business in Japan.

1The Commission voted (4-1) to provisionally
accept the Settlement Agreement and Order
regarding Kawasaki Heavy Industries, Ltd.,
Kawasaki Motors Corp., U.S.A., and Kawasaki
Motors Manufacturing Corp., U.S.A. Commissioner
Adler, Commissioner Kaye, Commissioner
Robinson and Commissioner Mohorovic voted to
provisionally accept the Settlement Agreement and
Order. Acting Chairman Buerkle voted to reject the
Settlement Agreement and Order.

4. Kawasaki Motors Corp., U.S.A.
(“KMC”) is a corporation, organized and
existing under the laws of the state of
Delaware, with its principal place of
business in Foothill Ranch, CA. KMC is
a wholly-owned subsidiary of KHI.

5. Kawasaki Motors Manufacturing
Corp., U.S.A. (“KMM”) is a corporation,
organized and existing under the laws of
the state of Nebraska, with its principal
place of business in Lincoln, NE. KMM
is a wholly-owned subsidiary of KHIL

STAFF CHARGES

6. Between October 2011 and
December 2015, Kawasaki
manufactured, distributed, and offered
for sale in the United States
approximately 11,000 model year 2012
and 2013 Teryx4 750 4x4s (“Teryx4
750”’) and approximately 19,500 2014—
2016 model year Teryx4 800 4x4s
(“Teryx4 800”) and Teryx 800 4x4s
(“Teryx 800°’) (collectively, “Teryxs” or
“Subject Products”). The Teryxs are
four-wheel recreational off-highway
vehicles that have automotive style
controls and seating for two or four
persons, depending on model type.

7. KMM manufactures and assembles
the Subject Products, which are then
sold to KMC for distribution.

8. KMC is responsible for, among
other things, the distribution, marketing,
and Quality Assurance of the Subject
Products in the United States.

9. KHI is primarily responsible for the
design, development, and engineering of
the Subject Products. KHI retains
ultimate control over the operations of
KMC and KMV, including retaining
recall authority.

10. The Teryxs are a ‘“‘consumer
product,” “distribut[ed] in commerce,”
as those terms are defined or used in
sections 3(a)(5) and (8) of the CPSA, 15
U.S.C. § 2052(a)(5) and (8). Kawasaki is
a “distributor” or a “manufacturer” of
the Teryxs, as such terms are defined in
section 3(a)(7) and (11) of the CPSA, 15
U.S.C. §2052(a)(7) and (11).

Violation of CPSA Section 19(a)(4)

11. The Teryxs contain a defect which
could create a substantial product
hazard and create an unreasonable risk
of serious injury because sticks or other
debris can break through the Teryxs’
floor board and protrude into the foot
rest area, posing an injury hazard to the
operator and front passenger.

12. Between April 2012 and July
2014, Kawasaki received more than 400
incident reports of Teryx4 750
floorboards cracking or breaking during
normal operation due to impact with, or
penetration by, debris from outside the
vehicle. At least three of the incident
reports resulted in injuries to

consumers, including one serious
injury.

13. In April 2012, Kawasaki began an
investigation into the Teryx4 750
incidents. In October 2012, Kawasaki
approved a design change to the Teryx4
750. The design change consisted of a
metal strike plate to address the hazard
and was implemented on Teryx4 750
models beginning in early 2013.

14. In May 2013, Kawasaki stopped
manufacturing the Teryx4 750 and
began manufacturing the Teryx 800 and
Teryx4 800.

15. In December 2013, in anticipation
of production for the 2015 model year,
Kawasaki approved an additional design
change. This design change involved
enhanced floorboard guards for
implementation on the 2015 model year
Teryx 800 and Teryx4 800.

16. Kawasaki did not immediately
inform the Commission under 15 U.S.C.
§ 2064(b) regarding the defect and risk
posed by the Teryx4 750 and did not file
a Full Report as required by 16 C.F.R.
§1115.13(d) until July 9, 2014.

17. Kawasaki and the Commission
jointly announced a recall of
approximately 11,000 Teryx4 750s on
July 30, 2014.

18. Between July 2013 and August
2015, Kawasaki received more than 150
incident reports of Teryx4 800 or Teryx
800 floor boards cracking or breaking
during normal operation due to impact
with, or penetration by, debris from
outside the vehicle. At least three of the
incident reports resulted in injuries to
consumers, including two serious
injuries.

19. Kawasaki did not immediately
inform the Commission under 15 U.S.C.
§ 2064(b) regarding the defect and risk
posed by the Teryx4 800 and Teryx 800
and did not file a Full Report as
required by 16 C.F.R. §1115.13(d) until
August 19, 2015.

20. Kawasaki and the Commission
jointly announced a recall of
approximately 19,500 Teryx4 800s and
Teryx 800s on December 15, 2015.

21. Despite having information
reasonably supporting the conclusion
that the Teryxs contained a defect and
created an unreasonable risk of serious
injury, Kawasaki did not immediately
inform the Commission of such defect
or risk, as required by sections 15(b)(3)
and (4) of the CPSA, 15 U.S.C.
§2064(b)(3) and (4), in violation of
section 19(a)(4) of the CPSA, 15 U.S.C.
§ 2068(a)(4).

22. Because the information in
Kawasaki’s possession constituted
actual and presumed knowledge,
Kawasaki knowingly violated section
19(a)(4) of the CPSA, 15 U.S.C.
§2068(a)(4), as the term “knowingly” is
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defined in section 20(d) of the CPSA, 15
U.S.C. § 2069(d).

23. Pursuant to Section 20 of the
CPSA, 15 U.S.C. § 2069, Kawasaki is
subject to civil penalties for its knowing
violation of section 19(a)(4) of the
CPSA, 15 U.S.C. § 2068(a)(4).

Violation of CPSA Section 19(a)(13)

24. Kawasaki’s July 9, 2014, Full
Report reported a single incident and an
unspecified number of injuries related
to the Subject Products’ floorboards.
The Full Report did not identify more
than 400 similar incidents involving the
Subject Products about which Kawasaki
had actual or presumed knowledge, and
excluded any incidents relating to the
Teryx4 800 and Teryx 800. This
omission constitutes a material
misrepresentation under section
19(a)(13) of the CPSA, 15 U.S.C.
§2068(a)(13).

25. Kawasaki’s misrepresentation
impeded CPSC staff’s investigation into
the hazard posed by the Subject
Products’ floorboards and Kawasaki’s
proposed repair, and hampered staff’s
ability to accurately communicate the
prevalence of the hazard to the public.

26. By knowingly making a material
misrepresentation to an officer or
employee of the CPSC in the course of
an investigation under the CPSA,
Kawasaki knowingly violated section
19(a)(13) of the CPSA, 15 U.S.C.
§2068(a)(13), as the term “‘knowingly”
is defined in section 20(d) of the CPSA,
15 U.S.C. § 2069(d). Pursuant to section
20 of the CPSA, 15 U.S.C. § 2069,
Kawasaki is subject to civil penalties for
its knowing violation of section
19(a)(13) of the CPSA, 15 U.S.C.
§2068(a)(13).

RESPONSE OF KAWASAKI

27. The signing of this Agreement
does not constitute an admission in any
respect by Kawasaki of the staff charges,
set forth above in paragraphs 6 through
26, including, but not limited to, that:
(a) the Teryx4 750, Teryx4 800, and
Teryx 800 contained a defect which
could create a substantial product
hazard and created an unreasonable risk
of serious injury; (b) Kawasaki failed to
inform the Commission of any
reportable issues related to the Teryxs in
a timely manner, in accordance with
sections 15(b)(3) and (4) of the CPSA, 15
U.S.C. §§ 2064(b)(3) and (4); (c)
Kawasaki failed to furnish information
as required by the statute (sections
15(b)(3) and (4), 15 U.S.C. §§ 2064(b)(3)
and (4)), in violation of section 19(a)(4)
of the CPSA, 15 U.S.C. § 2068(a)(4); and
(d) there was any “knowing” violation
of the CPSA as that term is defined in

section 20(d) of the CPSA, 15 U.S.C.
§2069(d).

28. The Teryx4 750, Teryx4 800, and
Teryx 800 are side-by-side recreational
off-highway vehicles which are used in
a variety of challenging off-road
environments where breakage of various
parts, including floor boards, can occur.

29. Kawasaki conducted a reasonable
and diligent investigation of reported
incidents of floor board breakage,
including the smaller number of
reported instances of stick penetration
and the handful of reports of injury. Due
to the nature of the products and the
variety of ways and environments in
which they are used, incident reports
can be difficult to evaluate, since use of
the Teryx4 750, Teryx4 800, and Teryx
800, like all side-by-side recreational
off-highway vehicles, involves the
possibility of parts breakage.

30. The voluntary recalls of the
Teryx4 750, Teryx4 800, and Teryx 800
and related reporting to the Commission
under section 15(b) of the CPSA, 15
U.S.C. § 2064(b), were conducted by
Kawasaki out of an abundance of
caution and without having determined
or concluded that the Teryx4 750,
Teryx4 800, and Teryx 800 contained a
defect which could create a substantial
product hazard or created an
unreasonable risk of serious injury.
Kawasaki may submit a corrective
action plan to the Commission without
admitting that either reportable
information or a substantial product
hazard exists. See 16 C.F.R.
§1115.20(a)(1)(xiii). Kawasaki also
makes design changes to its products to
address customer satisfaction.

31. Kawasaki denies the staff charges
that Kawasaki committed a material
misrepresentation by omission in the
July 9, 2014 Full Report in violation of
section 19(a)(13) of the CPSA, 15 U.S.C.
§2068(a)(13), and further denies that
Kawasaki committed a “knowing”
violation of section 19(a)(13) as that
term is defined in section 20(d) of the
CPSA, 15 U.S.C. §2069(d).

32. Pursuant to section 20(a)(1) of the
CPSA, 15 U.S.C. §2069(a)(1), the
amount of the agreed civil penalty
which can be attributable to the claim
of material misrepresentation by
omission under section 19(a)(13) of the
CPSA, 15 U.S.C. § 2068(a)(13), cannot
exceed $100,000.

33. Kawasaki believes that it did
nothing wrong in this matter and that it
complied with the CPSA in all respects.
Kawasaki disputes the staff’s allegations
that Kawasaki had information that the
Teryxs contained a defect which could
create a substantial product hazard and
created an unreasonable risk of injury.
Kawasaki believes that it informed the

Commission of any reportable issues
regarding the Teryxs in a timely manner
and furnished information to CPSC as
required by the CPSA. Kawasaki does
not believe that it knowingly violated
the CPSA as that term is defined in the
statute.

34. Pursuant to paragraphs 43 through
45, Kawasaki will maintain its program
for current and future compliance with
the CPSA.

35. Kawasaki enters into this
Agreement in order to settle this matter
without the delay and unnecessary
expense of litigation.

AGREEMENT OF THE PARTIES

36. Under the CPSA, the Commission
has jurisdiction over the matter
involving the Subject Products and over
Kawasaki.

37. The parties enter into this
Agreement for settlement purposes only.
The Agreement does not constitute an
admission by Kawasaki, or a
determination by the Commission, that
Kawasaki violated the CPSA’s reporting
requirements or made material
misrepresentations to an officer or
employee of the Commission.

38. In settlement of staff’s charges,
and to avoid the cost, distraction, delay,
uncertainty, and inconvenience of
protracted litigation or other
proceedings, Kawasaki shall pay a civil
penalty in the amount of five million,
two hundred thousand dollars
($5,200,000) within thirty (30) calendar
days after receiving service of the
Commission’s final Order accepting the
Agreement. All payments to be made
under the Agreement shall constitute
debts owing to the United States and
shall be made by electronic wire transfer
to the United States via: http://
www.pay.gov, for allocation to, and
credit against, the payment obligations
of Kawasaki under this Agreement.
Failure to make such payment by the
date specified in the Commission’s final
Order shall constitute Default.

39. All unpaid amounts, if any, due
and owing under the Agreement, shall
constitute a debt due and immediately
owing by Kawasaki to the United States,
and interest shall accrue and be paid by
Kawasaki at the federal legal rate of
interest set forth at 28 U.S.C. § 1961(a)
and (b) from the date of Default, until all
amounts due have been paid in full
(hereinafter “Default Payment Amount”
and ‘“‘Default Interest Balance”).
Kawasaki shall consent to a Consent
Judgment in the amount of the Default
Payment Amount and Default Interest
Balance, and the United States, at its
sole option, may collect the entire
Default Payment Amount and Default
Interest Balance, or exercise any other
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rights granted by law or in equity,
including, but not limited to, referring
such matters for private collection, and
Kawasaki agrees not to contest, and
hereby waives and discharges, any
defenses to any collection action
undertaken by the United States, or its
agents or contractors, pursuant to this
paragraph. Kawasaki shall pay the
United States all reasonable costs of
collection and enforcement under this
paragraph, respectively, including
reasonable attorney’s fees and expenses.

40. After staff receives this Agreement
executed on behalf of Kawasaki, staff
shall promptly submit the Agreement to
the Commission for provisional
acceptance. Promptly following
provisional acceptance of the
Agreement by the Commission, the
Agreement shall be placed on the public
record and published in the Federal
Register, in accordance with the
procedures set forth in 16 C.F.R.
§1118.20(e). If the Commission does not
receive any written request not to accept
the Agreement within fifteen (15)
calendar days, the Agreement shall be
deemed finally accepted on the 16th
calendar day after the date the
Agreement is published in the Federal
Register, in accordance with 16 C.F.R.
§1118.20(f).

41. This Agreement is conditioned
upon, and subject to, the Commission’s
final acceptance, as set forth above, and
it is subject to the provisions of 16
C.F.R. §1118.20(h). Upon the later of: (i)
Commission’s final acceptance of this
Agreement and service of the accepted
Agreement upon Kawasaki, and (ii) the
date of issuance of the final Order, this
Agreement shall be in full force and
effect, and shall be binding upon the
parties.

42. Effective upon the later of: (i) the
Commission’s final acceptance of the
Agreement and service of the accepted
Agreement upon Kawasaki, and (ii) the
date of issuance of the final Order, for
good and valuable consideration,
Kawasaki hereby expressly and
irrevocably waives and agrees not to
assert any past, present, or future rights
to the following, in connection with the
matter described in this Agreement: (i)
an administrative or judicial hearing; (ii)
judicial review or other challenge or
contest of the Commission’s actions; (iii)
a determination by the Commission of
whether Kawasaki failed to comply with
the CPSA and the underlying
regulations; (iv) a statement of findings
of fact and conclusions of law; and (v)
any claims under the Equal Access to
Justice Act.

43. Kawasaki shall maintain a
compliance program designed to ensure
compliance with the CPSA with respect

to any consumer product imported,
manufactured, distributed or sold by the
Firm, and which shall contain the
following elements: (i) written
standards, policies and procedures,
including those designed to ensure that
information that may relate to or impact
CPSA compliance (including
information obtained by quality control
personnel) is conveyed effectively to
personnel responsible for CPSA
compliance, whether or not an injury is
referenced; (ii) a mechanism for
confidential employee reporting of
compliance-related questions or
concerns to either a compliance officer
or to another senior manager with
authority to act as necessarys; (iii)
effective communication of company
compliance-related policies and
procedures regarding the CPSA to all
applicable employees through training
programs or otherwise; (iv) the Firm’s
senior management responsibility for,
and general board oversight of, CPSA
compliance; and (v) retention of all
CPSA compliance-related records for at
least five (5) years, and availability of
such records to staff upon request.

44. Kawasaki shall maintain and
enforce a system of internal controls and
procedures designed to ensure that,
with respect to all consumer products
imported, manufactured, distributed or
sold by Kawasaki: (i) information
required to be disclosed by Kawasaki to
the Commission is recorded, processed
and reported in accordance with
applicable law; (ii) all reporting made to
the Commission is timely, truthful,
complete, accurate and in accordance
with applicable law; and (iii) prompt
disclosure is made to Kawasaki’s
management of any significant
deficiencies or material weaknesses in
the design or operation of such internal
controls that are reasonably likely to
affect adversely, in any material respect,
Kawasaki’s ability to record, process
and report to the Commission in
accordance with applicable law.

45. Upon reasonable request of staff,
Kawasaki shall provide written
documentation of its internal controls
and procedures, including, but not
limited to, the effective dates of the
procedures and improvements thereto.
Kawasaki shall cooperate fully and
truthfully with staff and shall make
available all non-privileged information
and materials, and personnel deemed
necessary by staff to evaluate
Kawasaki’s compliance with the terms
of the Agreement.

46. The parties acknowledge and
agree that the Commission may
publicize the terms of the Agreement
and the Order.

47. Kawasaki represents that the
Agreement: (i) is entered into freely and
voluntarily, without any degree of
duress or compulsion whatsoever; (ii)
has been duly authorized; and (iii)
constitutes the valid and binding
obligation of Kawasaki, enforceable
against Kawasaki in accordance with its
terms. Kawasaki will not directly or
indirectly receive any reimbursement,
indemnification, insurance-related
payment, or other payment in
connection with the civil penalty to be
paid by Kawasaki pursuant to the
Agreement and Order. The individuals
signing the Agreement on behalf of
Kawasaki represent and warrant that
they are duly authorized by Kawasaki to
execute the Agreement.

48. The signatories represent that they
are authorized to execute this
Agreement.

49. The Agreement is governed by the
laws of the United States.

50. The Agreement and the Order
shall apply to, and be binding upon,
Kawasaki and each of its successors,
transferees, and assigns; and a violation
of the Agreement or Order may subject
Kawasaki, and each of its successors,
transferees, and assigns, to appropriate
legal action.

51. The Agreement and the Order
constitute the complete agreement
between the parties on the subject
matter contained therein.

52. The Agreement may be used in
interpreting the Order. Understandings,
agreements, representations, or
interpretations apart from those
contained in the Agreement and the
Order may not be used to vary or
contradict their terms. For purposes of
construction, the Agreement shall be
deemed to have been drafted by both of
the parties and shall not, therefore, be
construed against any party, for that
reason, in any subsequent dispute.

53. The Agreement may not be
waived, amended, modified, or
otherwise altered, except as in
accordance with the provisions of 16
C.F.R. §1118.20(h). The Agreement may
be executed in counterparts.

54. If any provision of the Agreement
or the Order is held to be illegal,
invalid, or unenforceable under present
or future laws effective during the terms
of the Agreement and the Order, such
provision shall be fully severable. The
balance of the Agreement and the Order
shall remain in full force and effect,
unless the Commission and Kawasaki
agree in writing that severing the
provision materially affects the purpose
of the Agreement and the Order.

KAWASAKI HEAVY INDUSTRIES, LTD.
Dated: May 12, 2017
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By:

Hideto Yoshitake,

General Manager and Associate Officer.
KAWASAKI MOTORS CORP., U.S.A.
Dated: May 12, 2017

By:

Yoshitaka Tamura,

President and Chief Executive Officer.
KAWASAKI MOTORS MANUFACTURING
CORP., U.S.A.

Dated: May 12, 2017

By:

Masanobu Kurushima,
President.

Dated: May 16, 2017
By:

Michael A. Wiegard, Esq.,

Eckert Seamans Cherin & Mellott, LLC
Counsel to Kawasaki.

U.S. CONSUMER PRODUCT SAFETY
COMMISSION

Mary T. Boyle,

General Counsel.

Mary B. Murphy,
Assistant General Counsel.

Dated: May 22, 2017
By:

Commission via: http://www.pay.gov.
Upon the failure of Kawasaki to make
the foregoing payment when due,
interest on the unpaid amount shall
accrue and be paid by Kawasaki at the
federal legal rate of interest set forth at
28 U.S.C. §1961(a) and (b). If Kawasaki
fails to make such payment or to comply
in full with any other provision of the
Settlement Agreement, such conduct
will be considered a violation of the
Settlement Agreement and Order.

Provisionally accepted and
provisional Order issued on the 31st day
of May, 2017.

By Order of the Commission:

Todd A. Stevenson, Secretary,

U.S. Consumer Product Safety
Commission.

[FR Doc. 2017-11567 Filed 6—2—17; 8:45 am]
BILLING CODE 6355-01-P

Philip Z. Brown,

Trial Attorney, Division of Compliance,
Office of the General Counsel

UNITED STATES OF AMERICA
CONSUMER PRODUCT SAFETY
COMMISSION

In the Matter of: KAWASAKI HEAVY
INDUSTRIES, LTD.; KAWASAKI MOTORS
CORP., U.S.A.; and KAWASAKI MOTORS
MANUFACTURING CORP., U.S.A.

CPSC Docket No.: 17-C0004

ORDER

Upon consideration of the Settlement
Agreement entered into between
Kawasaki Heavy Industries, Ltd.,
Kawasaki Motors Corp., U.S.A., and
Kawasaki Motors Manufacturing Corp.,
U.S.A. (collectively, “Kawasaki”), and
the U.S. Consumer Product Safety
Commission (‘“‘Commission’’), and the
Commission having jurisdiction over
the subject matter and over Kawasaki,
and it appearing that the Settlement
Agreement and the Order are in the
public interest, it is:

ORDERED that the Settlement
Agreement be, and is, hereby, accepted;
and it is

FURTHER ORDERED that Kawasaki
shall comply with the terms of the
Settlement Agreement and shall pay a
civil penalty in the amount of five
million, two hundred thousand dollars
($5,200,000) within thirty (30) days after
service of the Commission’s final Order
accepting the Settlement Agreement.
The payment shall be made by
electronic wire transfer to the

DEPARTMENT OF ENERGY

Request for Information (RFI): Review
of Draft Version of DOE Energy-Water
Nexus State Policy Database

AGENCY: Office of Energy Policy and
Systems Analysis (EPSA), Department
of Energy (DOE).

ACTION: Notice of request for
information.

SUMMARY: The Department of Energy
(DOE) gives notice of a Request for
Information (RFI): “Review of Draft
Version of DOE Energy-Water Nexus
State Policy Database.”” This RFI seeks
review and feedback from stakeholders
on the draft version of the DOE Energy-
Water Nexus State Policy Database,
including over 1,700 state-level water
policies that affect energy systems. The
database is being developed by DOE’s
Office of Energy Policy and Systems
Analysis (DOE-EPSA). The draft or
“‘beta” version of the database is
presented as a web tool at http://
energywaterpolicy.org. Categories of
policies in the database include surface
water rights; groundwater rights; water
discharge regulations for power plant
cooling water effluent, stormwater, and
wastewater from oil and gas production;
Underground Injection Control (UIC)
program regulations; state water plans;
regional watershed commissions;
reservoir and river operations; and
integrated energy and water policies.
The goals of the database are to facilitate
improved policy analysis, modeling,
visualization, and communication by
states, industry, utilities, academia,
federal agencies, and other stakeholders.

DATES: Written comments and
information are requested on or before
August 4, 2017.

ADDRESSES: Interested persons are
encouraged to submit comments, which
must be submitted electronically to
EPSA.Database@hgq.doe.gov.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information may
be sent to Samuel Bockenhauer, U.S.
Department of Energy, Office of Energy
Policy and Systems Analysis, 1000
Independence Avenue SW.,
Washington, DC 20585. Email:
samuel.bockenhauer@hgq.doe.gov.
Phone: (202) 586—9016.

SUPPLEMENTARY INFORMATION:
Background

Present-day energy and water systems
are in many cases interconnected. Water
is used in most phases of energy
production and electricity generation.
Energy is required to extract, convey,
and deliver water of appropriate quality
for diverse human uses, and then again
to treat wastewaters prior to their return
to the environment. Historically, energy
and water systems have been developed,
managed, and regulated independently
and without significant
acknowledgement of the connections
between them. The energy and water
policy landscape is thus highly
fragmented, which can make it difficult
for industry, utilities, government, and
other stakeholder groups to effectively
balance energy and water goals.

Furthermore, much of the authority
for water policy lies at the level of
individual states. For example,
allocation of water rights and permitting
for water discharge are managed
primarily at the state level. The
particularly complex and fragmented
nature of water policies affecting energy
systems, as well as their variation across
different states, suggests that a
centralized, public database of water
policies affecting energy systems could
enable enhanced policy analysis,
modeling, visualization, and
communication by states, industry,
utilities, academia, federal agencies, and
other stakeholders.

Purpose

The purpose of this RFI is to solicit
feedback from industry, utilities,
academia, research laboratories,
government agencies, and other
stakeholders on the draft version of the
Energy-Water Nexus State Policy
Database available at http://
energywaterpolicy.org. Regarding the
draft version of the Energy-Water Nexus
State Policy Database, neither the
United States Government nor any


http://energywaterpolicy.org
http://energywaterpolicy.org
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http://energywaterpolicy.org
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agency thereof, nor any of their
employees, nor any of their contractors,
subcontractors or their employees,
makes any warranty, express or implied,
or assumes any legal liability or
responsibility for the accuracy,
completeness, or any third party’s use or
the results of such use of any
information, apparatus, product, or
process disclosed, or represents that its
use would not infringe privately owned
rights. Reference in the draft version of
the Energy-Water Nexus State Policy
Database to any specific commercial
product, process, or service by trade
name, trademark, manufacturer, or
otherwise, does not necessarily
constitute or imply its endorsement,
recommendation, or favoring by the
United States Government or any
agency thereof or its contractors or
subcontractors. This RFI is solely an
effort to gather information from
stakeholders to help inform DOE-EPSA
on whether a finalized version of such
a database would be useful and how it
might be designed.

Request for Information Categories and
Questions

DOE is particularly interested in
receiving comments and data on the
following:

1. Quality and Completeness of
Information. Are the policy descriptions
accurate and complete? Are they
current? Are the key functional pieces of
the policy easily accessible? What
additional information would be useful?
How could the descriptions be
streamlined? What other policies should
be included?

2. Functionality. How could the
functionality be improved in areas such
as user interface, search functionality,
sorting functionality, site structure, etc.?

3. Uses. How might you or your
organization use the database? What key
important questions could the database
help to answer? What visualizations
might you or your organization consider
using the database to develop?

4. Connection to Other Data Sources
or Initiatives. Are there other data
sources in industry, government,
academia, or other sectors that could be
connected to this database? If so, what
are these data sets and how might they
be beneficially connected or
coordinated with the database?

5. Users. Which stakeholder groups—
including groups in industry,
government, academia, etc.—might find
the database most useful and for what
purpose?

6. Maintenance. How should policy
developments be tracked and at what
frequency to keep the database current
and useful?

Request for Information Response
Guidelines

Responses to this RFI must be
submitted electronically to
EPSA.Database@hgq.doe.gov no later
than 11:59 p.m. (ET) on August 4, 2017.
Responses must be provided as
attachments to an email. It is
recommended that attachments with file
sizes exceeding 25MB be compressed
(i.e., zipped) to ensure message delivery.
Responses must be provided as a
Microsoft Word (.docx) or Microsoft
Excel (.xslx) attachment to the email.
Only electronic responses will be
accepted.

Please identify your answers by
responding to a specific question or
topic if applicable. Respondents may
answer as many or as few questions as
they wish. DOE-EPSA will not respond
to individual submissions or publish
publicly a compendium of responses. A
response to this RFI will not be viewed
as a binding commitment to develop or
pursue the project or ideas discussed.

Respondents are requested to provide
the following information at the start of
their response to this RFI:

e Company/institution name;

e Company/institution contact;

¢ Contact’s address, phone number,
and email address.

Confidential Business Information

Pursuant to 10 CFR 1004.11, any
person submitting information that he
or she believes to be confidential and
exempt by law from public disclosure
should submit via email two well-
marked copies: One copy of the
document marked “confidential”
including all the information believed to
be confidential, and one copy of the
document marked “non-confidential”
with the information believed to be
confidential deleted. DOE will make its
own determination about the
confidential status of the information
and treat it according to its
determination.

Factors of interest to DOE when
evaluating requests to treat submitted
information as confidential include: (1)
A description of the items; (2) whether
and why such items are customarily
treated as confidential within the
industry; (3) whether the information is
generally known by or available from
other sources; (4) whether the
information has previously been made
available to others without obligation
concerning its confidentiality; (5) an
explanation of the competitive injury to
the submitting person that would result
from public disclosure; (6) when such
information might lose its confidential
character due to the passage of time; and

(7) why disclosure of the information
would be contrary to the public interest.

Issued in Washington, DC, on May 9, 2017.
Carol Battershell,

Acting Director, Office of Energy Policy and
Systems Analysis.

[FR Doc. 2017-11547 Filed 6—2—17; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

U.S. Energy Information
Administration

Agency Information Collection
Extension

AGENCY: U.S. Energy Information
Administration (EIA), Department of
Energy.

ACTION: Notice and request for OMB
review and comment.

SUMMARY: The EIA has submitted an
information collection request to the
Office of Management and Budget
(OMB) for extension under the
provisions of the Paperwork Reduction
Act of 1995. The information collection
requests a three-year extension of its
CIPSEA Confidentiality Pledge
Revision, OMB Control Number 1905—
0211. The proposed collection will
make permanent the modification to the
confidentiality pledge that was
approved on January 12, 2017, under
the emergency clearance under OMB
Control Number 1905-0211.

DATES: Comments regarding this
proposed information collection must
be received on or before July 5, 2017. If
you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, please
advise the DOE Desk Officer at OMB of
your intention to make a submission as
soon as possible. The Desk Officer may
be telephoned at 202—-395-4718.

ADDRESSES: Written comments should
be sent to the DOE Desk Officer, Office
of Information and Regulatory Affairs,
Office of Management and Budget, New
Executive Office Building, Room 10102,
735 17th Street NW., Washington, DC
20503.

And to Jacob.bournazian@eia.gov or
Jacob Bournazian, U.S. Energy
Information Administration, Mail Stop
EI-23, Forrestal Building, 1000
Independence Avenue SW.,
Washington, DC 20585 (Email is
preferred).

FOR FURTHER INFORMATION CONTACT:
Jacob Bournazian, U.S. Energy
Information Administration, 1000
Independence Avenue SW.,
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Washington, DC 20585, phone: 202—
586—5562 (this is not a toll-free
number), email: jacob.bournazian@
eia.gov. Because of delays in the receipt
of regular mail related to security
screening, respondents are encouraged
to use electronic communications. The
survey forms and instructions are
available on the Internet at https://
www.eia.gov/survey/.

SUPPLEMENTARY INFORMATION: This
information collection request contains:
(1) OMB No. 1905-0211; (2) Information
Collection Request Title: CIPSEA
Confidentiality Pledge Revision; (3)
Type of Request: Three-year extension;
(4) Purpose: Under 44 U.S.C. 3506(e),
and 44 U.S.C. 3501 (note), EIA revised
the confidentiality pledge(s) it provides
to respondents for surveys that protect
information under the Confidential
Information Protection and Statistical
Efficiency Act (44 U.S.C. 3501 (note))
(CIPSEA). EIA’s CIPSEA confidentiality
pledge needed to be modified to be
consistent with provisions of the
Federal Cybersecurity Enhancement Act
of 2015 (Pub. L. 114—-11, Division N,
Title II, Subtitle B, Sec. 223), which
permit and require the Secretary of the
Department of Homeland Security
(DHS) to provide Federal civilian
agencies’ information technology
systems with cybersecurity protection
for their Internet traffic. In 2004, EIA’s
original CIPSEA confidentiality pledge
stated that the information respondents
provide will be seen only by EIA
personnel or their sworn agents, and be
used only for statistical purposes. As
part of the Consolidated Appropriations
Act for Fiscal Year 2016 signed on
December 17, 2015, the Congress
included the Federal Cybersecurity
Enhancement Act of 2015 (Pub. L. 114—
11, Division N, Title II, Subtitle B, Sec.
223). This Act, among other provisions,
permits and requires DHS to provide
Federal civilian agencies’ information
technology systems with cybersecurity
protection for their Internet traffic. The
technology currently used to provide
this protection against cyber malware is
known as Einstein 3A; it electronically
searches Internet traffic in and out of
Federal civilian agencies in real time for
malware signatures. When such a
signature is found, the Internet packets
that contain the malware signature are
moved to a secured area for further
inspection by DHS personnel. Because it
is possible that such packets entering or
leaving a statistical agency’s information
technology system may contain a small
portion of confidential statistical data,
statistical agencies no longer promise
their respondents that their responses
will be seen only by statistical agency

personnel or their sworn agents.
However, EIA does promise, in
accordance with provisions of the
Federal Cybersecurity Enhancement Act
of 2015, that such monitoring will be
used only to protect information and
information systems from cybersecurity
risks, thereby, in effect, providing
stronger protection to the integrity of the
respondents’ submissions. Since it is
possible that DHS personnel may see
some portion of those confidential data
in the course of examining the
suspicious Internet packets identified by
Einstein 3A sensors, EIA revised its
confidentiality pledge on January 12,
2017, under an emergency clearance, to
reflect this process change. The
submission of this request to OMB
makes the change in EIA’s CIPSEA
confidentiality pledge permanent for all
surveys that EIA protects under the
CIPSEA statute. Therefore, EIA provides
this notice to alert the public of this
permanent change in its confidentiality
pledge in an efficient and coordinated
manner.

Statutory Authority: Section 13(b) of the
Federal Energy Administration Act of 1974,
Pub. L. 93-275, codified as 15 U.S.C. 772(b)
and the DOE Organization Act of 1977, Pub.
L. 95-91, codified at 42 U.S.C. 7101 et seq.

Issued in Washington, DC, on May 8, 2017.
Nanda Srinivasan,

Director, Office of Survey Development and
Statistical Integration, U.S. Energy
Information Administration.

[FR Doc. 2017-11549 Filed 6-2—17; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP16-496-000]

Tennessee Gas Pipeline Company,
L.L.C.; Notice of Availability of the
Environmental Assessment for the
Proposed Lone Star Project

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) has prepared an
environmental assessment (EA) for the
Lone Star Project, proposed by
Tennessee Gas Pipeline Company, LLC
(Tennessee) in the above-referenced
docket. Tennessee requests
authorization to construct and operate
two new compressor stations in San
Patricio and Jackson Counties, Texas.

The EA assesses the potential
environmental effects of construction
and operation of the Lone Star Project
in accordance with the requirements of
the National Environmental Policy Act.
The FERC staff concludes that approval

of the proposed project, with
appropriate mitigating measures, would
not constitute a major federal action
significantly affecting the quality of the
human environment.

The proposed Lone Star Project
includes the following facilities:

¢ One new bi-directional enclosed
Compressor Station 3A in San Patricio
County, Texas, consisting of one 10,915
horsepower (hp) International
Organization for Standardization (ISO)
rated Solar Taurus 70 turbine/
compressor unit and associated
appurtenances; and

¢ one new bi-directional enclosed
Compressor Station 11A in Jackson
County, Texas, consisting of one 20,500-
hp ISO rated Solar Titan 130 turbine/
compressor unit and appurtenances.

The FERC staff mailed copies of the
EA to federal, state, and local
government representatives and
agencies; elected officials; Native
American tribes; potentially affected
landowners and other interested
individuals and groups, including
commenters; newspapers and libraries
in the project area; and parties to this
proceeding. In addition, the EA is
available for public viewing on the
FERC’s Web site (www.ferc.gov) using
the eLibrary link. A limited number of
copies of the EA are available for
distribution and public inspection at:
Federal Energy Regulatory Commission,
Public Reference Room, 888 First Street
NE., Room 2A, Washington, DC 20426,
(202) 502-8371.

Any person wishing to comment on
the EA may do so. Your comments
should focus on the potential
environmental effects, reasonable
alternatives, and measures to avoid or
lessen environmental impacts. The more
specific your comments, the more useful
they will be. To ensure that the
Commission has the opportunity to
consider your comments prior to
making its decision on this project, it is
important that we receive your
comments in Washington, DC on or
before June 26, 2017.

For your convenience, there are three
methods you can use to file your
comments with the Commission. In all
instances please reference the project
docket number (CP16—496-000) with
your submission. The Commission
encourages electronic filing of
comments and has expert staff available
to assist you at 202-502—8258 or
FercOnlineSupport@ferc.gov.

(1) You can file your comments
electronically using the eComment
feature located on the Commission’s
Web site (www.ferc.gov) under the link
to Documents and Filings. This is an
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easy method for submitting brief, text-
only comments on a project;

(2) You can also file your comments
electronically using the eFiling feature
on the Commission’s Web site
(www.ferc.gov) under the link to
Documents and Filings. With eFiling,
you can provide comments in a variety
of formats by attaching them as a file
with your submission. New eFiling
users must first create an account by
clicking on “eRegister.” You must select
the type of filing you are making. If you
are filing a comment on a particular
project, please select “Comment on a
Filing”; or

(3) You can file a paper copy of your
comments by mailing them to the
following address: Kimberly D. Bose,
Secretary, Federal Energy Regulatory
Commission, 888 First Street NE., Room
1A, Washington, DC 20426.

Any person seeking to become a party
to the proceeding must file a motion to
intervene pursuant to Rule 214 of the
Commission’s Rules of Practice and
Procedures (18 CFR 385.214).1 Only
intervenors have the right to seek
rehearing of the Commission’s decision.
The Commission grants affected
landowners and others with
environmental concerns intervenor
status upon showing good cause by
stating that they have a clear and direct
interest in this proceeding which no
other party can adequately represent.
Simply filing environmental comments
will not give you intervenor status, but
you do not need intervenor status to
have your comments considered.

Additional information about the
project is available from the
Commission’s Office of External Affairs,
at (866) 208—FERC, or on the FERC Web
site (www.ferc.gov) using the eLibrary
link. Click on the eLibrary link, click on
“General Search,” and enter the docket
number excluding the last three digits in
the Docket Number field (i.e., CP16—
496). Be sure you have selected an
appropriate date range. For assistance,
please contact FERC Online Support at
FercOnlineSupport@ferc.gov or toll free
at (866) 208-3676, or for TTY, contact
(202) 502—8659. The eLibrary link also
provides access to the texts of formal
documents issued by the Commission,
such as orders, notices, and
rulemakings.

In addition, the Commission offers a
free service called eSubscription which
allows you to keep track of all formal
issuances and submittals in specific
dockets. This can reduce the amount of
time you spend researching proceedings
by automatically providing you with

1See the previous discussion on the methods for
filing comments.

notification of these filings, document
summaries, and direct links to the
documents. Go to www.ferc.gov/docs-
filing/esubscription.asp.

Dated: May 26, 2017.
Kimberly D. Bose,
Secretary.
[FR Doc. 2017-11532 Filed 6—2-17; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Commission Staff
Attendance

The Federal Energy Regulatory
Commission (Commission) hereby gives
notice that members of the
Commission’s staff may attend the
following meetings related to the
transmission planning activities of the
New York Independent System
Operator, Inc. (NYISO):

NYISO Electric System Planning
Working Group Meeting

June 7, 2017, 10:00 a.m.—4:00 p.m.
(EST).

The above-referenced meeting will be
via web conference and teleconference.

The above-referenced meeting is open
to stakeholders.

Further information may be found at:
http://www.nyiso.com/public/
committees/documents.jsp?’com=bic_
espwgé&directory=2017-06-07.

NYISO Management Committee
Meeting

June 13, 2017, 10:00 a.m.—4:00 p.m.
(EST).

The above-referenced meeting will be
via web conference and teleconference.

The above-referenced meeting is open
to stakeholders.

Further information may be found at:
http://www.nyiso.com/public/
committees/documents.jsp?com=
mcé&directory=2017-06-13.

NYISO Business Issues Committee
Meeting

June 14, 2017, 10:00 a.m.—4:00 p.m.
(EST).

The above-referenced meeting will be
via web conference and teleconference.

The above-referenced meeting is open
to stakeholders.

Further information may be found at:
http://www.nyiso.com/public/
committees/documents.jsp?com=
bic&directory=2017-06-14.

NYISO Operating Committee Meeting

June 15, 2017, 10:00 a.m.—4:00 p.m.
(EST).

The above-referenced meeting will be
via web conference and teleconference.

The above-referenced meeting is open
to stakeholders.

Further information may be found at:
http://www.nyiso.com/public/
committees/documents.jsp?com=
oc&directory=2017-06-15.

NYISO Electric System Planning
Working Group Meeting

June 22, 2017, 10:00 a.m.—4:00 p.m.
(EST).

The above-referenced meeting will be
via web conference and teleconference.

The above-referenced meeting is open
to stakeholders.

Further information may be found at:
http://www.nyiso.com/public/
committees/documents.jsp?com=bic_
espwgé&directory=2017-06-22.

The discussions at the meetings
described above may address matters at
issue in the following proceedings:

New York Independent System
Operator, Inc., Docket No. ER13—-102.

New York Independent System
Operator, Inc., Docket No. ER15-2059.

New York Transco, LLC, Docket No.
ER15-572.

For more information, contact James
Eason, Office of Energy Market
Regulation, Federal Energy Regulatory
Comimission at (202) 502—8622 or
James.Eason@ferc.gov.

Dated: May 30, 2017.

Kimberly D. Bose,

Secretary.

[FR Doc. 2017-11539 Filed 6-2—17; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RM98-1-000]

Records Governing Off-the-Record
Communications; Public Notice

This constitutes notice, in accordance
with 18 CFR 385.2201(b), of the receipt
of prohibited and exempt off-the-record
communications.

Order No. 607 (64 FR 51222,
September 22, 1999) requires
Commission decisional employees, who
make or receive a prohibited or exempt
off-the-record communication relevant
to the merits of a contested proceeding,
to deliver to the Secretary of the
Commission, a copy of the
communication, if written, or a
summary of the substance of any oral
communication.

Prohibited communications are
included in a public, non-decisional file
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associated with, but not a part of, the
decisional record of the proceeding.
Unless the Commission determines that
the prohibited communication and any
responses thereto should become a part
of the decisional record, the prohibited
off-the-record communication will not
be considered by the Commission in
reaching its decision. Parties to a
proceeding may seek the opportunity to
respond to any facts or contentions
made in a prohibited off-the-record
communication, and may request that
the Commission place the prohibited
communication and responses thereto
in the decisional record. The
Commission will grant such a request

only when it determines that fairness so
requires. Any person identified below as
having made a prohibited off-the-record
communication shall serve the
document on all parties listed on the
official service list for the applicable
proceeding in accordance with Rule
2010, 18 CFR 385.2010.

Exempt off-the-record
communications are included in the
decisional record of the proceeding,
unless the communication was with a
cooperating agency as described by 40
CFR 1501.6, made under 18 CFR
385.2201(e)(1)(v).

The following is a list of off-the-
record communications recently

received by the Secretary of the
Commission. The communications
listed are grouped by docket numbers in
ascending order. These filings are
available for electronic review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary link.
Enter the docket number, excluding the
last three digits, in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at FERCOnlineSupport@
ferc.gov or toll free at (866) 208—3676, or
for TTY, contact (202) 502—8659.

Docket No. ‘ File date ‘ Presenter or requester
Prohibited
1. CP15-558-000 .......ccociriiriiiiiiiiinn e ‘ 5-19-2017 ‘ Medical Society of New Jersey.
Exempt
1. CP15-93-000 ......ccooiimiiiiiiiieeeese e 5-15-2017 Ohio Environmental Protection Agency.
2. CP15-558-000 .....ccceerrieriiiaiiieeieenieeiee e siee e 5-15-2017 Newton Township, Bucks County, Pennsylvania.
3. P—2100—000 ....cccveiriieiieireeniee et 5-22-2017 California State Legislature.?
4. CP15-558-000 .....ccceemrteriieenieeeieeneeeiee e esieeseeeneeeas 5-23-2017 Upper Makefield Township, Bucks County, Pennsyl-
vania.

5. CP16-22-000 ......coruieiiriieeniee et eiee e 5-22-2017 City of Bowling Green, Ohio.2
6. CP15—138-000 ....ceeieiiieeeiiee et e 5-24-2017 U.S. House Representative Lou Barletta.

1 Assemblyman James Gallaher and Senator Jim Nielsen.
2Mayor Richard A. Edwards and Council Member Michael Aspacher.

Dated: May 30, 2017.
Kimberly D. Bose,
Secretary.
[FR Doc. 2017-11538 Filed 6—2—17; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 10481-067, Project No. 9690—
112, and Project No. 10482-117]

Eagle Creek Hydro, LLC; Notice of
Intent To File License Application,
Filing of Pre-Application Document
(PAD), Commencement of Pre-Filing
Process, and Scoping; Request for
Comments on the PAD and Scoping
Document, and Identification of Issues
and Associated Study Requests

a. Type of Filing: Notice of Intent to
File License Application for New
Licenses and Commencing Pre-filing
Process.

b. Project Nos.: 9690-112, 10481-067,
10482-117.

c. Dated Filed: March 30, 2017.

d. Submitted By: Eagle Creek Hydro
Power, LLC, Eagle Creek Water
Resources, LLC, and Eagle Creek Land

Resources, LLC (collectively referred to
as Eagle Creek Hydro).

e. Name of Projects: Rio Hydroelectric
Project (P-9690-112), Mongaup Falls
Hydroelectric Project (P-10481-067),
and Swinging Bridge Hydroelectric
Project (P—10482-117).

f. Location: The three projects are on
the Mongaup River, in Sullivan County,
New York and a portion of the Rio
Project is located in Orange County,
New York. The three projects occupy no
federal lands.

g. Filed Pursuant to: 18 CFR part 5 of
the Commission’s Regulations.

h. Applicant Contact: Robert A. Gates,
EVP Operations, Eagle Creek Renewable
Energy, LLC, 116 North State Street,
P.O. Box 167, Neshkoro, WI 54960—
0167, (973) 998-8400, bob.gates@
eaglecreekre.com.

i. FERC Contact: Quinn Emmering at
(202) 502-6382 or email at
quinn.emmering@ferc.gov.

j. Cooperating agencies: Federal, state,
local, and tribal agencies with
jurisdiction and/or special expertise
with respect to environmental issues
that wish to cooperate in the
preparation of the environmental
document should follow the
instructions for filing such requests
described in item o below. Cooperating

agencies should note the Commission’s
policy that agencies that cooperate in
the preparation of the environmental
document cannot also intervene. See 94
FERC { 61,076 (2001).

k. With this notice, we are initiating
informal consultation with: (a) The U.S.
Fish and Wildlife Service and/or NOAA
Fisheries under section 7 of the
Endangered Species Act and the joint
agency regulations thereunder at 50
CFR, part 402 and (b) the State Historic
Preservation Officer, as required by
section 106, National Historic
Preservation Act, and the implementing
regulations of the Advisory Council on
Historic Preservation at 36 CFR 800.2.

1. With this notice, we are designating
Eagle Creek Hydro as the Commission’s
non-federal representative for carrying
out informal consultation, pursuant to
section 7 of the Endangered Species Act
and section 106 of the National Historic
Preservation Act.

m. Eagle Creek Hydro filed with the
Commission a Pre-Application
Document (PAD; including a proposed
process plan and schedule), pursuant to
18 CFR 5.6 of the Commission’s
regulations.

n. A copy of the PAD is available for
review at the Commission in the Public
Reference Room or may be viewed on
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the Commission’s Web site (http://
www.ferc.gov), using the “‘eLibrary”
link. Enter the docket number,
excluding the last three digits in the
docket number field to access the
document. For assistance, contact FERG
Online Support at
FERCONIineSupport@ferc.gov, (866)
208-3676 (toll free), or (202) 502—-8659
(TTY). A copy is also available for
inspection and reproduction at the
address in paragraph h.

Register online at http://
www.ferc.gov/docs-filing/
esubscription.asp to be notified via
email of new filing and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

o. With this notice, we are soliciting
comments on the PAD and
Commission’s staff Scoping Document 1
(SD1), as well as study requests. All
comments on the PAD and SD1, and
study requests should be sent to the
address above in paragraph h. In
addition, all comments on the PAD and
SD1, study requests, requests for
cooperating agency status, and all
communications to and from
Commission staff related to the merits of
the potential application must be filed
with the Commission.

The Commission strongly encourages
electronic filing. Please file all
documents using the Commission’s
eFiling system at http://www.ferc.gov/
docs-filing/efiling.asp. Commenters can
submit brief comments up to 6,000
characters, without prior registration,
using the eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov. In lieu of
electronic filing, please send a paper
copy to: Secretary, Federal Energy
Regulatory Commission, 888 First Street
NE., Washington, DC 20426. The first
page of any filing should include docket
number(s) P-9690-112, P-10481-067,
and/or 10482-117.

All filings with the Commission must
bear the appropriate heading:
“Comments on Pre-Application
Document,” “Study Requests,”
“Comments on Scoping Document 1,”
“Request for Cooperating Agency
Status,” or “Communications to and
from Commission Staff.”” Any
individual or entity interested in
submitting study requests, commenting
on the PAD or SD1, and any agency
requesting cooperating status must do so
by July 29, 2017.

p. Although our current intent is to
prepare an environmental assessment

(EA), there is the possibility that an
Environmental Impact Statement (ELS)
will be required. Nevertheless, this
meeting will satisfy the NEPA scoping
requirements, irrespective of whether an
EA or EIS is issued by the Commission.
Scoping Meetings

Commission staff will hold two
scoping meetings in the vicinity of the
project at the time and place noted
below. The daytime meeting will focus
on resource agency, Indian tribes, and
non-governmental organization
concerns, while the evening meeting is
primarily for receiving input from the
public. We invite all interested
individuals, organizations, and agencies
to attend one or both of the meetings,
and to assist staff in identifying
particular study needs, as well as the
scope of environmental issues to be
addressed in the environmental
document. The times and locations of
these meetings are as follows:

Daytime Scoping Meeting

Date: Thursday, June 22, 2017.

Time: 9:00 a.m.

Location: Monticello Firehouse, 23
Richardson Ave., Monticello, New York
12701.

Phone: (845) 794-5121.

Evening Scoping Meeting

Date: Thursday, June 22, 2017.

Time: 7:00 p.m.

Location: Monticello Firehouse, 23
Richardson Ave., Monticello, New York
12701.

Phone: (845) 794-5121.

Scoping Document 1 (SD1), which
outlines the subject areas to be
addressed in the environmental
document, was mailed to the
individuals and entities on the
Commission’s mailing list. Copies of
SD1 will be available at the scoping
meetings, or may be viewed on the web
at http://www.ferc.gov, using the
“eLibrary” link. Follow the directions
for accessing information in paragraph
n. Based on all oral and written
comments, a Scoping Document 2 (SD2)
may be issued. SD2 may include a
revised process plan and schedule, as
well as a list of issues, identified
through the scoping process.

Environmental Site Review

The applicant and Commission staff
will conduct an Environmental Site
Review of the project on Wednesday,
June 21, 2017, starting at 8:00 a.m. for
the Swinging Bridge Project and
Wednesday, June 21, 2017, starting at
1:00 p.m. for the Mongaup Falls and Rio
Projects. For the site visits, Eagle Creek
Hydro has made arrangements with a

bus company to provide transportation
from the Monticello Walmart parking lot
located at 41 Anawana Lake Road,
Monticello, New York 12701.
Participants should park in the remote
parking lot located east of the store’s
main parking lot, between Walmart and
the Burger King located along Route 42.

Please note that the Swinging Bridge
project will be visited in the morning
with an hour-long break at about 12:00
p.m. After the break, the Mongaup Falls
and Rio projects will be visited. No
lunch is provided. Participants should
make their own arrangements for lunch.
Food services are available in the area.

Please RSVP Jane Manibusan at (920)
293-4628 or Jane.manibusan@
eaglecreekre.com on or before June 12,
2017, if you plan to attend the
environmental site review or have any
questions.

Meeting Objectives

At the scoping meetings, staff will: (1)
Initiate scoping of the issues; (2) review
and discuss existing conditions and
resource management objectives; (3)
review and discuss existing information
and identify preliminary information
and study needs; (4) review and discuss
the process plan and schedule for pre-
filing activity that incorporates the time
frames provided for in Part 5 of the
Commission’s regulations and, to the
extent possible, maximizes coordination
of federal, state, and tribal permitting
and certification processes; and (5)
discuss the appropriateness of any
federal or state agency or Indian tribe
acting as a cooperating agency for
development of an environmental
document.

Meeting participants should come
prepared to discuss their issues and/or
concerns. Please review the PAD in
preparation for the scoping meetings.
Directions on how to obtain a copy of
the PAD and SD1 are included in item
n. of this document.

Meeting Procedures

The meetings will be recorded by a
stenographer and will be placed in the
public records of the project.

Kimberly D. Bose,

Secretary.
[FR Doc. 2017-11537 Filed 6—2—17; 8:45 am]

BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following electric corporate
filings:

Docket Numbers: EC17-123-000

Applicants: American Transmission
Company LLC, Wisconsin Power and
Light Company.

Description: Application of American
Transmission Company LLC, et. al. for
Authority to Acquire Certain Facilities
Under Section 203 of the FPA.

Filed Date: 5/26/17.

Accession Number: 20170526-5123.

Comments Due: 5 p.m. ET 6/16/17.

Docket Numbers: EC17-124-000.

Applicants: Alpha Willow LLGC,
Sagebrush Asset Holdings, LLC.

Description: Application for
Authorization for Disposition of
Jurisdictional Facilities, Request for
Confidential Treatment, and Request for
Expedited Consideration of Alpha
Willow LLC, et al.

Filed Date: 5/26/17.

Accession Number: 20170526-5181.

Comments Due: 5 p.m. ET 6/16/17.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER16—2654—003.

Applicants: City Point Energy Center,
LLC.

Description: Notice of Non-Material
Change in Status of City Point Energy
Center, LLC.

Filed Date: 5/25/17.

Accession Number: 20170525-5319.

Comments Due: 5 p.m. ET 6/15/17.

Docket Numbers: ER17-1100-001.

Applicants: Cube Yadkin
Transmission LLC.

Description: Compliance filing:
Compliance Filing to be effective 3/4/
2017.

Filed Date: 5/26/17.

Accession Number: 20170526-5044.

Comments Due: 5 p.m. ET 6/16/17.

Docket Numbers: ER17-1690-000.

Applicants: Southwest Power Pool,
Inc.

Description: § 205(d) Rate Filing:
2855R3 KMEA & KCPL Meter Agent
Agreement to be effective 6/1/2017.

Filed Date: 5/26/17.

Accession Number: 20170530-5001.

Comments Due: 5 p.m. ET 6/16/17.

Docket Numbers: ER17-1691-000.

Applicants: Southern California
Edison Company.

Description: § 205(d) Rate Filing: GIA
& DSA MonolithSub12kV_ BESS Project

SA Nos. 960-961 to be effective 5/27/
2017.

Filed Date: 5/26/17.

Accession Number: 20170526-5137.

Comments Due: 5 p.m. ET 6/16/17.

Docket Numbers: ER17-1692-000.

Applicants: Southern California
Edison Company.

Description: § 205(d) Rate Filing: GIA
& DSA SCEBESS-003 Project SA Nos.
962-963 to be effective 5/27/2017.

Filed Date: 5/26/17.

Accession Number: 20170526-5138.

Comments Due: 5 p.m. ET 6/16/17.

Docket Numbers: ER17-1693—-000.

Applicants: Portland General Electric
Company.

Description: § 205(d) Rate Filing:
PGE11 MBR EIM to be effective 7/26/
2017.

Filed Date: 5/26/17.

Accession Number: 20170526-5189.

Comments Due: 5 p.m. ET 6/16/17.

Docket Numbers: ER17-1694—-000.

Applicants: Southwest Power Pool,
Inc.

Description: § 205(d) Rate Filing:
1910R10 Southwestern Public Service
Company NITSA NOA to be effective 5/
1/2017.

Filed Date: 5/26/17.

Accession Number: 20170526-5192.

Comments Due: 5 p.m. ET 6/16/17.

Docket Numbers: ER17—1695-000.

Applicants: Louisville Gas and
Electric Company.

Description: § 205(d) Rate Filing:
Amended and Restated EEI
Interconnection Agreement to be
effective 7/26/2017.

Filed Date: 5/26/17.

Accession Number: 20170526-5207.

Comments Due: 5 p.m. ET 6/16/17.

Docket Numbers: ER17-1696-000.

Applicants: San Diego Gas & Electric
Company.

Description: Sixth Annual
Informational Filing [Cycle 6] of Fourth
Transmission Owner Rate Formula rate
mechanism of San Diego Gas & Electric
Company.

Filed Date: 5/26/17.

Accession Number: 20170526-5210.

Comments Due: 5 p.m. ET 6/16/17.

Docket Numbers: ER17-1697-000.

Applicants: Kentucky Utilities
Company.

Description: § 205(d) Rate Filing:
Concurrence to Amd and Restated EEI
IA to be effective 7/26/2017.

Filed Date: 5/26/17.

Accession Number: 20170526-5211.

Comments Due: 5 p.m. ET 6/16/17.

Docket Numbers: ER17—-1698-000.

Applicants: Citizens Sunrise
Transmission LLC.

Description: § 205(d) Rate Filing:
Annual Operating Cost True-Up

Adjustment Informational Filing to be
effective 6/1/2017.
Filed Date: 5/26/17.
Accession Number: 20170526-5220.
Comments Due: 5 p.m. ET 6/16/17.

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—3676
(toll free). For TTY, call (202) 502—8659.

Dated: May 26, 2017.
Kimberly D. Bose,
Secretary.
[FR Doc. 2017-11533 Filed 6—-2-17; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following exempt
wholesale generator filings:

Docket Numbers: EG17—-110-000.

Applicants: Hog Creek Wind Project,
LLC.

Description: Notice of Self-
Certification of EWG Status of Hog
Creek Wind Project, LLC.

Filed Date: 5/26/17.

Accession Number: 20170526—5304.

Comments Due: 5 p.m. ET 6/16/17.

Docket Numbers: EG17—-111-000.

Applicants: Mineral Point Energy
LLC.

Description: Self-Certification of
Exempt Wholesale Generator Status of
Mineral Point Energy LLC.

Filed Date: 5/30/17.

Accession Number: 20170530-5093.

Comments Due: 5 p.m. ET 6/20/17.

Docket Numbers: EG17—-112-000.

Applicants: Wrighter Energy LLC.

Description: Self-Certification of
Exempt Wholesale Generator Status of
Wrighter Energy LLC.

Filed Date: 5/30/17.
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Accession Number: 20170530-5094.
Comments Due: 5 p.m. ET 6/20/17.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER10-2964-013.

Applicants: Selkirk Cogen Partners,

.P.

Description: Notice of Non-Material
Change in Status for Selkirk Cogen
Partners, L.P.

Filed Date: 5/30/17.

Accession Number: 20170530-5050.

Comments Due: 5 p.m. ET 6/20/17.

Docket Numbers: ER16—204—-003.

Applicants: Southwest Power Pool,
Inc.

Description: Compliance filing: Tri-
State Generation and Transmission
Association Formula Rate Compliance
Filing to be effective 1/1/2016.

Filed Date: 5/30/17.

Accession Number: 20170530-5130.

Comments Due: 5 p.m. ET 6/20/17.

Docket Numbers: ER16—1720-002.

Applicants: Invenergy Energy
Management LLC.

Description: Supplement to December
23, 2016 Triennial Report for the
Northwest Region of Invenergy Energy
Management LLC.

Filed Date: 5/30/17.

Accession Number: 20170530-5141.

Comments Due: 5 p.m. ET 6/20/17.

Docket Numbers: ER17-1381-001.

Applicants: AEM Wind, LLC.

Description: Compliance filing:
Revisions to Tariff to be effective 6/7/
2017.

Filed Date: 5/30/17.

Accession Number: 20170530-5124.

Comments Due: 5 p.m. ET 6/20/17.

Docket Numbers: ER17-1699-000.

Applicants: Pacific Gas and Electric
Company.

Description: § 205(d) Rate Filing:
Unexecuted LGIA with Regents of the
University of California (SA 344) to be
effective 7/27/2017.

Filed Date: 5/26/17.

Accession Number: 20170526-5284.

Comments Due: 5 p.m. ET 6/16/17.

Docket Numbers: ER17-1700-000.

Applicants: PJM Interconnection,
L.L.C.

Description: § 205(d) Rate Filing:
Wholesale Market Participation
Agreement No. 4707; Queue No. AC1—
199 to be effective 5/8/2017.

Filed Date: 5/30/17.

Accession Number: 20170530-5075.

Comments Due: 5 p.m. ET 6/20/17.

Docket Numbers: ER17—-1701-000.

Applicants: PJM Interconnection,
L.L.C.

Description: § 205(d) Rate Filing:
Service Agreement No. 4704; Queue No.

AA2-057/AA2-165 to be effective 5/3/
2017.

Filed Date: 5/30/17.

Accession Number: 20170530-5079.

Comments Due: 5 p.m. ET 6/20/17.

Docket Numbers: ER17—-1703-000.

Applicants: New York Independent
System Operator, Inc., Niagara Mohawk
Power Corporation.

Description: § 205(d) Rate Filing:
NYISO 205 filing re: LGIA (SA2334)
NYISO, NMPC & Copenhagen Wind
Farm to be effective 5/15/2017.

Filed Date: 5/30/17.

Accession Number: 20170530-5098.

Comments Due: 5 p.m. ET 6/20/17.

Docket Numbers: ER17—-1704—-000.

Applicants: PJM Interconnection,
L.L.C.

Description: § 205(d) Rate Filing:
Wholesale Market Participation
Agreement No. 4708; Queue No. AC1—
200 to be effective 5/8/2017.

Filed Date: 5/30/17.

Accession Number: 20170530-5120.

Comments Due: 5 p.m. ET 6/20/17.

Docket Numbers: ER17—-1705-000.

Applicants: Electric Energy, Inc.

Description: § 205(d) Rate Filing:
Revised and Restated Cost-Based Power
Contract to be effective 6/1/2017.

Filed Date: 5/30/17.

Accession Number: 20170530-5121.

Comments Due: 5 p.m. ET 6/20/17.

Docket Numbers: ER17—-1706-000.

Applicants: ISO New England Inc.,
New England Power Pool Participants
Committee.

Description: § 205(d) Rate Filing: MR1
Revisions to Permit Use of Five-Minute
Revenue Quality Meter Data to be
effective 8/1/2017.

Filed Date: 5/30/17.

Accession Number: 20170530-5122.

Comments Due: 5 p.m. ET 6/20/17.

Docket Numbers: ER17—-1707-000.

Applicants: Midcontinent
Independent System Operator, Inc., ITC
Interconnection LLC, Dairyland Power
Cooperative.

Description: § 205(d) Rate Filing:
2017-05-30_SA 3013 ITC-DPC TIA to
be effective 7/30/2017.

Filed Date: 5/30/17.

Accession Number: 20170530-5127.

Comments Due: 5 p.m. ET 6/20/17.

Docket Numbers: ER17—1708-000.

Applicants: Alabama Power
Company.

Description: § 205(d) Rate Filing:
Blountstown NITSA and NOA Filing to
be effective 5/1/2017.

Filed Date: 5/30/17.

Accession Number: 20170530-5133.

Comments Due: 5 p.m. ET 6/20/17.

Docket Numbers: ER17-1709-000.
Applicants: PJM Interconnection,
L.L.C.

Description: § 205(d) Rate Filing:
Wholesale Market Participation
Agreement No. 4709; Queue No. AC1-
201 to be effective 5/8/2017.

Filed Date: 5/30/17.

Accession Number: 20170530-5142.

Comments Due: 5 p.m. ET 6/20/17.

Take notice that the Commission
received the following electric
reliability filings:

Docket Numbers: RR17-4—-000.

Applicants: North American Electric
Reliability Corp.

Description: Report of North
American Electric Reliability
Corporation of Comparisons of
Budgeted to Actual Costs for 2016 for
NERC and the Regional Entities.

Filed Date: 5/30/17.

Accession Number: 20170530-5129.

Comments Due: 5 p.m. ET 6/20/17.

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—3676
(toll free). For TTY, call (202) 502—-8659.

Dated: May 30, 2017.
Kimberly D. Bose,
Secretary.
[FR Doc. 2017-11534 Filed 6—2—17; 8:45 am)]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
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[EPA-HQ-OPPT-2016-0597; FRL-9961-92]

Chemical Data Reporting;
Requirements for Inorganic Byproduct
Chemical Substances; Notice of
Establishment of Negotiated
Rulemaking Committee; Notice of
Public Meetings

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of establishment of
Negotiated Rulemaking Committee and
notice of public meetings.
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SUMMARY: EPA is giving notice that it is
establishing a Negotiated Rulemaking
Committee (Committee) under the
Negotiated Rulemaking Act (NRA). The
objective of the Committee is to
negotiate a proposed rule that would
limit chemical data reporting
requirements under section 8(a) of the
Toxic Substances Control Act (TSCA),
as amended by the Frank R. Lautenberg
Chemical Safety for the 21st Century
Act, for manufacturers of any inorganic
byproduct chemical substances when
such byproduct chemical substances are
subsequently recycled, reused, or
reprocessed. The purpose of the
Committee is to conduct discussions in
a good faith attempt to reach consensus
on proposed regulatory language. This
negotiation process is required by
section 8(a)(6) of TSCA. This notice lists
the stakeholder groups from which EPA
plans to invite representatives to
participate as members of the
Committee, all of whom have been
identified as having a definable stake in
the outcome of the proposed
requirements. This notice also
announces the first two meetings of the
Committee, which are open to the
public.

DATES: The first of the Committee
meetings, which are both open to the
public, will be held on June 8, 2017,
from 9 a.m. to 5 p.m. and on June 9,
2017, from 9 a.m. to 3:00 p.m. The
second Committee meeting will be held
on August 16, 2017, from 9 a.m. to 5
p.m. and on August 17, 2017, from 9
a.m. to 3:00 p.m.

ADDRESSES: Both meetings will be held
at William Jefferson Clinton East
Building, Room 1153, 1201 Constitution
Avenue NW., Washington, DC 20004.

FOR FURTHER INFORMATION CONTACT: Any
member of the public wishing to obtain
information concerning the public
meetings may contact Jonah Richmond,
Designated Federal Officer (DFO),
Conflict Prevention and Resolution
Center, Office of General Counsel, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001; telephone number:
(202) 564—0210; email address:
Richmond.jonah@epa.gov. General
information about the Committee, as
well as any updates concerning the
meetings announced in this notice, may
be found at https://www.epa.gov/
chemical-data-reporting/negotiated-
rulemaking-committee-chemical-data-
reporting-requirements.

For information on access or services
for individuals with disabilities, or to
request accommodation for a disability,
please contact the DFO, preferably at
least ten days prior to the meetings to

give EPA as much time as possible to
process your request.

For technical information contact:
Susan Sharkey, Chemical Control
Division (7405M), Office of Pollution
Prevention and Toxics, Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW., Washington, DC 20460-0001;
telephone number: (202) 564—8789;
email address: Sharkey.susan@epa.gov.

For general information contact: The
TSCA-Hotline, ABVI-Goodwill, 422
South Clinton Ave., Rochester, NY
14620; telephone number: (202) 554—
1404; email address: TSCA-Hotline@
epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you manufacture
(including manufacture as a byproduct
chemical substance and including
import) chemical substances listed on
the TSCA Inventory. The following list
of North American Industrial
Classification System (NAICS) codes are
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this action may
apply to them:

1. Chemical manufacturers and
importers (NAICS codes 325 and
324110; e.g., chemical manufacturing
and processing and petroleum
refineries).

2. Chemical users and processors who
may manufacture a byproduct chemical
substance (NAICS codes 22, 322, 331,
and 3344; e.g., utilities, paper
manufacturing, primary metal
manufacturing, and semiconductor and
other electronic component
manufacturing).

If you have any questions regarding
the applicability of this action to a
particular entity, consult the technical
person listed under FOR FURTHER
INFORMATION CONTACT.

B. How can I get copies of this document
and other related information?

The docket for this action, identified
by docket identification (ID) number
EPA-HQ-OPPT-2016—-0597, is available
at http://www.regulations.gov or at the
Office of Pollution Prevention and
Toxics Docket (OPPT Docket),
Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW., Washington,
DC. The Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,

and the telephone number for the OPPT
Docket is (202) 566—0280. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

II. Background

A. What action is the agency taking?

As required by the Negotiated
Rulemaking Act of 1996 (NRA), EPA is
giving notice that the agency is
establishing a Negotiated Rulemaking
Committee. The objective of this
Comumittee is to develop a proposed rule
providing for limiting chemical data
reporting requirements, under TSCA
section 8(a), for manufacturers of any
inorganic byproduct chemical
substances when such byproduct
chemical substances are subsequently
recycled, reused, or reprocessed. This
negotiation process, which includes the
establishment of a federal advisory
committee, is required by TSCA section
8(a)(6), as amended by the Frank. R.
Lautenberg Chemical Safety for the 21st
Century Act (Lautenberg Act).

This Committee will be a statutory
advisory committee under the Federal
Advisory Committee Act, 5 U.S.C. App.
2 §9(a)(1). In accordance with Section
9(c) of the Federal Advisory Committee
Act, 5 U.S.C. App. 1§9(c), EPA
prepared a charter for the establishment
of the Negotiated Rulemaking
Committee. Copies of the Committee’s
charter will be filed with the
appropriate congressional committees,
the Library of Congress, and available
online at https://www.epa.gov/
chemical-data-reporting/negotiated-
rulemaking-committee-chemical-data-
reporting-requirements. On December
15, 2016, EPA announced its intent to
negotiate and establish this Committee
(81 FR 90843). More information on this
notice and comments received in
response are in Unit VIL

This notice announces the
stakeholder groups from which EPA
intends to invite individuals as
members of the Committee, all of whom
will have been identified as having a
definable stake in the outcome of the
proposed requirements. EPA is also
announcing the first two meetings of the
Committee. These meetings have been
scheduled for the dates indicated under
DATES, and are open to the public.
Under normal circumstances, a notice of
the Committee meeting must be
published no later than 15 days before
the date of that meeting. Due to
unavoidable administrative
circumstances, we are publishing this
notice with less than 15 days’ advance
notice for the first Committee meeting
on June 8 and 9, 2017.
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B. What is the agency’s authority for this
action?

This notice announcing EPA’s
establishment of a Negotiated
Rulemaking Committee to negotiate a
proposed regulation was developed
under the authority of NRA sections 563
and 564 (5 U.S.C. 561, Pub. L. 104—320).
Any proposed regulation resulting from
the negotiation process would be
developed under the authority of TSCA
section 8 (15 U.S.C. 2607), as amended
by the Lautenberg Act (Pub. L. 114—
182).

C. Chemical Data Reporting (CDR)
Framework

Under TSCA, EPA regulates the
manufacture (including import),
processing, distribution, use, and
disposal of chemical substances in the
United States. Information submitted by
manufacturers (including importers) as
required by CDR provides exposure-
related data for chemical substances in
U.S. commerce that are subject to TSCA.
This information supports agency risk
evaluation, risk management, and other
programs; it is made publicly available,
to the extent possible, while protecting
information claimed as confidential
business information.

Prior to 2011, CDR was known as the
Inventory Update Reporting (IUR)
regulation. In 1986, EPA promulgated
IUR regulations under the authority of
TSCA section 8(a) to collect limited
information on the manufacture
(including import) of organic chemical
substances listed on the TSCA
Inventory, thereby providing more up-
to-date production volume information
on the chemical substances in U.S.
commerce. In 2005, EPA amended IUR
regulations to require the reporting of
information on inorganic chemical
substances and to collect additional
manufacturing, processing, and use
information. EPA has since made
additional changes to the reporting
requirements, and in 2011 changed the
name of the reporting rule to Chemical
Data Reporting. CDR regulations are
currently codified at 40 CFR part 711.
EPA believes CDR is the only current
reporting obligation under TSCA section
8(a) that is likely to affect the
manufacturers of inorganic byproduct
chemical substances.

Manufacturers of inorganic chemical
substances first reported this
information in 2006, with subsequent
reporting in 2012 and 2016. Specific
reporting requirements for these
manufacturers were phased in, to allow
for the industry to better understand the
reporting requirements and for EPA to

gain a better understanding of the
industry.

D. Inorganic Byproduct Chemical
Substances Under CDR

A byproduct chemical substance is a
chemical substance produced without a
separate commercial intent during the
manufacture, processing, use, or
disposal of another chemical substance
or mixture. 40 CFR 704.3, definition of
byproduct. Such byproduct chemical
substances may, or may not, in
themselves have commercial value, but
they are nonetheless produced for the
purpose of obtaining a commercial
advantage. 40 CFR 704.3, definition of
manufacture for commercial purposes.
Because byproduct chemical substances
are manufactured for a commercial
purpose, this manufacturing is
reportable under CDR unless covered by
a specific reporting exemption. CDR
contains a specific reporting exemption
for the manufacture of byproduct
chemical substances limited to cases
where those byproduct chemical
substances are not used for any
commercial purposes (or are only used
for certain limited commercial
purposes) after they are manufactured.
40 CFR 711.10(c). Inorganic byproduct
chemical substances are often recycled.
The recycling of a byproduct chemical
substance may qualify as a commercial
purpose beyond the limited commercial
purposes encompassed by 40 CFR
711.10(c). If so, the exemption from a
manufacturer of a byproduct chemical
substance from reporting this to CDR is
not applicable.

On June 22, 2016, TSCA was
amended by the Lautenberg Act. TSCA
now includes a requirement that EPA
enter into a negotiated rulemaking,
pursuant to the NRA, to develop and
publish a proposed rule to limit the
reporting requirements under TSCA
section 8(a), for manufacturers of any
inorganic byproduct chemical
substances when such byproduct
chemical substances, whether by the
byproduct chemical substance
manufacturer or by any other person,
are subsequently recycled, reused, or
reprocessed. The objective of the
negotiated rulemaking process is to
develop and publish a proposed rule by
June 22, 2019. In the event the
Committee reaches a consensus and a
proposed rule is developed through the
negotiated rulemaking process, a final
rule “resulting from such negotiated
rulemaking”” must be issued by
December 22, 2019. 15 U.S.C.
2607(a)(6).

II1. Facilitators

In its Notice of Intent to Establish a
Negotiated Rulemaking Committee and
Negotiate a Proposed Rule (81 FR 90843,
December 15, 2016), EPA stated that it
was seeking a facilitator to conduct the
negotiations. Christopher Moore, Ph.D.,
of Collaborative Decision Resources
Associates, and Laura Sneeringer, of the
Consensus Building Institute, have been
retained for this purpose.

IV. Committee Membership

A. Qualifications for Stakeholder
Representatives

The facilitators conducted extensive
interviews with interested stakeholders,
asking for recommendations for
potential Committee members. To
facilitate representative selection, the
facilitators suggested qualifications,
knowledge, and skills that should be
possessed by representatives, which
would help promote productive
deliberations. These included:

¢ Knowledge of technical issues
related to inorganic byproducts;

e Experience with CDR and inorganic
byproduct reporting;

¢ Direct representation of a
constituency or a stakeholder group as
a whole, such as an industry, or as
component parts, such as large or small
companies;

e Not serving as external technical
consultants or legal counsel without
constituents;

e Authority to reach agreements and
make commitments for their stakeholder
group;

e Willingness and flexibility to
discuss issues that will be the focus of
the dialogue with parties that may have
different views or interests;

e Willingness to engage in productive
interest-based negotiations and avoid
adversarial or legal argumentation; and

e A commitment to negotiate in good
faith and strive to find solutions that
will meet all parties’ interests to the
greatest extent possible.

B. Represented Stakeholders

EPA is planning to invite
representatives from the following
stakeholder groups to serve on the
Committee:

¢ Inorganic chemical manufacturers
and processors, including metal mining
and related activities;

¢ Recyclers, including scrap
recyclers;

¢ Industry advocacy groups;

e Environmental advocacy groups;
and

e Federal, State, and Tribal
governments.
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V. Participation by Non-Members

A. Attending Meetings

EPA values public input during this
process. The meetings announced in
this notice will be open to the public,
so interested parties may observe the
meetings and communicate their views
in the appropriate time and manner, as
defined in each meeting’s agenda.
Consistent with the requirements of
FACA, formal meeting materials and
summaries will be available online.

B. Oral Statements

In general, individuals or groups
requesting an oral presentation at a
public meeting will be limited to five
minutes. Each person making an oral
statement should consider providing
written comments as well as their oral
statement so that the points presented
orally can be expanded upon in writing.
Interested parties should submit
requests by email to ecdrweb@epa.gov
one week prior to the meeting dates, in
order to be placed on the list of public
speakers.

C. Written Statements

Written statements will be accepted
throughout the advisory process;
however, for timely consideration,
statements should be supplied by email
to ecdrweb@epa.gov one week prior to
the meeting dates. Members of the
public should be aware that written
comments, including personal contact
information, if included, may be posted
to the Committee Web site as well as
placed in the EPA docket supporting
this activity. Copyrighted material will
not be posted without explicit
permission of the copyright holder.
Additionally, EPA will invite public
comment on any proposed rule resulting
from the Committee’s deliberations.

VI. Meeting Schedule and Agenda

A. Meeting Schedule

EPA anticipates up to five Committee
meetings will be held between June and
October 2017, including the Committee
meetings that EPA is announcing in this
Notice. Committee meetings will be one
and a half days each, and held in
Washington, DC, unless the Committee
decides otherwise. The Committee will
separately announce those meetings
subsequent to the meetings being
announced in this notice.

B. The First Committee Meeting

The first Committee meeting will be
held on June 8, 2017, from 9 a.m. to 5
p.m. and on June 9, 2017, from 9 a.m.
to 3:00 p.m. The second Committee
meeting will be held on August 16,
2017, from 9 a.m. to 5 p.m. and on

August 17, 2017, from 9 a.m. to 3:00
p.m. Both meetings will be open to the
public. Meeting details and agenda
information will be available online at
https://www.epa.gov/chemical-data-
reporting/negotiated-rulemaking-
committee-chemical-data-reporting-
requirements, as well as in the EPA
docket supporting this activity.

VII. Notice of Intent To Negotiate and
Response to Public Comments

On December 15, 2016, EPA
published a notice of intent to establish
a Committee to negotiate a proposed
rule that would limit chemical data
reporting requirements under section
8(a) of TSCA, for manufacturers of any
inorganic byproduct chemical
substances, when such byproduct
chemical substances are subsequently
recycled, reused, or reprocessed (81 FR
90843). The notice requested comment
on membership, the interests affected by
the rulemaking, the issues the
Committee should address, and the
procedures it should follow.

EPA received 18 comments on the
notice of intent, which can all be found
in the docket for this Notice. None of
the comments opposed using regulatory
negotiation for this rulemaking; most
endorsed the process and included
requests to serve on the Committee.
However, one commenter raised four
substantive issues, which EPA is
responding to here.

A. EPA Should Commit Staff With
Appropriate Seniority and the Authority
To Negotiate for the Agency

The commenter encouraged EPA to
select representatives that are
knowledgeable about the issue and have
the authority to make commitments for
the agency. EPA agrees. EPA will have
two representatives at the table—one
technical expert on CDR, and the other
an EPA manager with the authority to,
in consultation with other EPA officials
as needed, make commitments for the
agency. EPA will also have other
technical experts available to answer
questions about other EPA programs, as
recommended by the commenter.

B. Additional Recommendations
Regarding Committee Participation

The commenter recommended that
the Small Business Administration
(SBA) Office of Advocacy be
represented on the Committee. Because
SBA’s Office of Advocacy already has
multiple established processes for
providing input during rulemaking,
such as serving on Small Business
Advocacy Review Panels that are
convened under the Regulatory
Flexibility Act, as amended by the

Small Business Regulatory Enforcement
Fairness Act, 5 U.S.C. 609(b)(3) (1980),
and participating in interagency review
conducted under Executive Order
12866, 58 FR 51735 (October 4, 1993),
and because EPA believes it is
important for the federal government to
be represented as a singular entity at the
table, SBA will not serve on the
Committee. EPA will coordinate with
SBA through the standard processes that
apply to EPA rulemaking. In addition,
SBA, as well as other federal agencies,
will be invited to attend all Committee
meetings as an observer.

C. EPA Is Required To Propose and
Finalize a Rule Regardless of the
Outcome of the Negotiated Rulemaking

The commenter believes that the
Lautenberg Act requires EPA to propose
and finalize a rule lessening the
reporting burdens for inorganic
byproducts sent for recycling, regardless
of whether consensus is reached by the
Committee. As EPA explained in its
December 15, 2016, Notice, the agency
construes its obligation to propose and
finalize a rule under TSCA section
8(a)(6) as being contingent on the
Committee reaching a consensus.

EPA’s obligation under TSCA section
8(a)(6)(B) is to finalize a rule “resulting
from such negotiated rulemaking.”
While EPA would have authority to
issue an amendment to the CDR for
inorganic byproducts even if negotiation
failed to achieve any consensus, such a
rule would not be a rule resulting from
the negotiated rulemaking. Accordingly,
TSCA section 8(a)(6)(B) presupposes
that the negotiated rulemaking process
reached consensus in directing EPA to
issue a final rule.

This reading is consistent with the
structure of TSCA section 8(a)(6) as a
whole, requiring a proposed rule within
three years of the Lautenberg Act’s
enactment and a final rule six months
later. Under the commenter’s reading, if
the Negotiated Rulemaking Committee
could not reach any consensus to limit
the reporting requirements for inorganic
byproducts, EPA would still be required
to come up with its own approach by
June 2019 without the benefit of
agreement from the interested parties.
EPA can reasonably assume that such an
approach would draw adverse comment
from the party or parties that blocked
consensus in t